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HOW  TO  CITE  RULES  AND  RSMo 

RULES — Cite  material  in  the  Missouri  Register  by  volume  and  page  number,  for  example,  Vol.  28,  Missouri  Register,  page  27.  The  approved  short  form  of  citation 
is  28  MoReg  27. 

The  rules  are  codified  in  the  Code  of  State  Regulations  in  this  system — 


Title 

Code  of  State  Regulations 

Division 

Chapter 

Rule 

1 

CSR 

10- 

1. 

010 

Department 

Agency,  Division 

General  area  regulated 

Specific  area  regulated 

They  are  properly  cited  by  using  the  full  citation  , i.e.,  1 CSR  10-1.010. 

Each  department  of  state  government  is  assigned  a title.  Each  agency  or  division  within  the  department  is  assigned  a division  number.  The  agency  then  groups  its  rules 
into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules.  Within  a rule,  the  first  breakdown  is  called  a section  and  is  designated  as  (1).  Subsection 
is  (A)  with  further  breakdown  into  paragraph  1.,  subparagraph  A.,  part  (I),  subpart  (a),  item  E and  subitem  a. 


RSMo — The  most  recent  version  of  the  statute  containing  the  section  number  and  the  date. 
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The  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
2016. 


EXECUTIVE  ORDER 
17-08 


WHEREAS.  1 have  been  advised  by  the  State  Emergeney  Management  Agency  that 
severe  storm  systems  beginning  on  Mareh  6.  2017,  and  continuing,  have  cau-sed  damages 
associated  with  tornadoes,  high  winds,  hail,  heavy  rains,  ilooding.  and  flash  flooding  impacting 
communities  throughout  the  state  of  Missouri;  and 

WHEREAS,  the  severe  weather  created  a condition  of  distre.s.s  and  hazard  to  the  safety, 
welfare,  and  property  of  the  citizens  of  the  state  of  Missouri  beyond  the  capabilities  of  some 
local  jurisdictions,  and  other  established  agencies;  and 

WHEREAS,  the  State  of  Missouri  will  continue  to  be  proactive  where  the  health  and 
safety  of  the  citizens  of  Missouri  arc  concerned;  and 

WHEREAS,  the  resources  of  the  state  of  Missouri  may  be  needed  to  assist  affected 
jurisdictions  and  to  help  relieve  the  condition  of  distress  and  hazard  to  the  safety  and  welfare  of 
.Missourians;  and 

WHEREAS,  an  invocation  of  the  provisioms  of  Sections  44.100  and  44,110,  RSMo.,  is 
required  to  ensure  the  protection  of  the  safety  and  welfare  of  the  citizens  of  Missouri, 

NOW,  THEREFORE,  L ERIC  R.  GREITENS.  GOVERNOR  Of’  THE  STATE  OF 
.MISSOHFH,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  Laws  of  the  State 
of  Missouri,  including  Sections  44.100  and  44.110.  RSAlo..  do  hereby  declare  that  a Stale  of 
Emergency  exists  in  the  State  of  Missouri  and  direct  that  the  .Missouri  State  Emergency 
Operations  Plan  be  activated. 

1 further  authorize  the  use  of  stale  agencies  to  provide  assistance,  as  needed. 

This  order  shall  lerminale  on  April  7.  2017,  unless  extended  In  whole  or  in  part. 
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IN  WITNESS  WIIEREOI'.  I have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  Great  Seal 
of  the  State  of  Missouri,  in  the  City  of  .Icfferson, 
on  this  7'“  day  of  March,  2017. 
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nXECUTIVL  ORDER 
17-09 


WHEREAS,  every  child  is  a gill  of  life  to  support  and  cherish;  and 

W'lIERE.AS.  paid  time  off  for  new  parents  provides  time  to  nurture  and  bond  with  the  newest 
member  ol'the  family,  and  is  linked  to  better  infant  health  and  development;  and 

WHEREAS,  paid  time  off  for  new  mothers  increases  the  likelihood  they  will  go  back  to  work, 
increases  their  work  productivity  and  longevity  once  they  return,  and  decreases  the  likelihood  they 
will  need  government  assistance  within  their  child’s  first  year;  and 

WHEREAS,  paid  time  off  for  new  fathers  is  connected  to  more  involvement  with  their  children 
and  childcare  activities;  and 

W'lIEREAS,  many  Missouri  employers  offer  paid  parental  leave  to  recruit  and  retain  new  parents; 
and 

WHEREAS,  state  government  should  recruit  the  best  and  brightest  individuals  to  serve 
Missourians;  and 

W'HEREAS,  paid  parental  leave  will  strengthen  families  and  communities,  which  will  make 
Missouri  a better  place  to  work  and  to  live. 

NOW  THEREFORE,  I,  ERIC  R.  GREITENS.  GOVERNOR  OF  THE  SfA'fE  OF  MISSOLRI, 
by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  law's  of  the  State  of  Missouri,  do 
hereby  order  the  I'ollowing  for  state  employees  ol'the  departments  and  agencies  of  the  executive 
branch  of  .Missouri  state  government  (excepting  the  employees  of  independent  commissions  and 
other  elected  officials  who  set  the  policies  for  their  offices): 

1 . Every  parent  shall  receive  parental  leave  following  the  birth  or  adoption  of  a child. 

a.  Every  parent  who  is  the  primary  caregiver  shall  receive  six  weeks  of  parental  leave, 

b.  Every  parent  who  is  the  secondary  caregiver  shall  receive  three  weeks  of  parental 
leave. 

c.  Ifbolh  parents  are  state  ciTiployce.s,  each  parent  shall  receive  parental  leave,  which 
may  be  taken  concurrently,  consecutively,  or  at  different  limes. 

2.  Parental  leave  provides  leave  with  100  percent  of  regular  salary. 

3.  Parental  leave  shall  not  be  counted  against  annual  leave  or  sick  leave,  which  shall  continue 
to  accrue  during  the  period  of  parental  leave.  Holidays  shall  not  be  counted  against  parental 
leave,  i’arental  leave  shall  run  concurrently  w-ith  EME,\  leave  if  the  employee  is  eligible. 

4.  Parental  leave  is  available  i’or  any  birth  or  adoption  that  occurs  on  or  after  this  day. 
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5.  The  Office  of  Administration  Division  of  Personnel,  the  Personnel  Advisory  Board,  and 
each  state  agency  under  the  Governor’s  control  shall  take  any  necessary  action  to  make 
their  regulations,  manuals,  and  other  documents  consistent  with  this  policy. 

6.  Parental  leave  shall  be  taken  within  the  1 2 weeks  following  the  birth  or  adoption  of  a child. 
Parental  leave  may  not  be  donated  or  carried  over  to  future  years. 

7.  I’arental  leave  is  available  to  all  state  employees  of  the  departments  and  agencies  under  the 
Governor's  control,  whether  employed  on  a full-time  basis,  on  an  hourly  basis,  or  in  24- 
hour- positions. 

8.  Missouri's  other  state  elected  officials,  independent  commissions,  legislature,  and  judiciary 
arc  encouraged  to  adopt  comparable  policies  for  their  employees. 


IN  WlTNfciSS  WHEREOF,  I have 
hereunto  set  my  hand  and  caused  to  be 
affixed  the  Great  Seal  of  the  Slate  of 
Missouri,  in  the  City  of  Jefferson,  on  this 
1 3th  day  of  March,  2017. 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  proposed  rule.  If  an  existing 
rule  is  to  be  amended  or  rescinded,  it  will  have  a heading  of 
proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment,  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety-  (90-)  day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  75— Peace  Officer  Standards  and  Training 
Program 

Chapter  13— Peace  Officer  Licenses 


(B)  Class  A-HP.  Valid  for  any  commission,  except  commission 
with  the  [Missouri  State  Water  Patrol,  and  the]  Missouri 
Conservation  Commission. 

[(C)  Class  A-WP  Valid  only  for  commission  by  the  Missouri 
State  Water  Patrol.] 

[(D)](C)  Class  A-CC.  Valid  only  for  commission  by  the  Missouri 
Conservation  Commission. 

[(E)](D)  Class  B.  Valid  for  any  commission,  except  commission  by 
a first  class  county  with  a charter  form  of  government,  a political 
subdivision  located  within  a first  class  county  with  a charter  form  of 
government,  a city  not  within  a county,  the  Missouri  State  Highway 
Patrol,  [the  Missouri  State  Water  Patrol,]  or  the  Missouri 
Conservation  Commission. 

[(F)](E)  Class  C.  Valid  only  for  commission  within  a third  class 
county  pursuant  to  section  590.040. 1(4),  RSMo  and  only  for  the  par- 
ticular commission  held  by  the  licensee  on  July  1,  2002,  or  a com- 
mission that  the  director  has  determined  to  be  similar  pursuant  to 
section  590.040.2,  RSMo. 

/f6)7(F)  Class  D.  Valid  only  for  commission  as  a reserve  peace 
officer  within  a county  having  more  than  one  (1)  million  inhabitants 
and  with  either  a charter  form  of  government  or  of  the  first  classifi- 
cation pursuant  to  section  590.040.1(5),  RSMo. 

[IH)](G)  Class  R. 

1.  Valid  only  for  commission  as  a reserve  peace  officer  with 
police  powers  limited  by  the  commissioning  authority  as  follows: 
while  on  duty  the  officer  shall  be  under  the  direct  supervision  of  a 
commissioned  officer  who  holds  a valid  class  A,  B,  or  C license; 
while  off  duty  the  officer  shall  have  no  police  power  and  shall  not 
carry  a concealed  weapon,  unless  otherwise  permitted  by  law;  and 
the  officer  shall  have  no  police  power  outside  the  commissioning 
political  subdivision. 

2.  As  used  in  this  rule,  “direct  supervision”  means  supervision 
in  which  the  supervising  officer:  monitors  the  supervised  officer, 
including  by  two-way  radio  or  radio  scanner;  is  available  for  voice 
communication  with  the  supervised  officer;  and  is  able  to  respond 
and  assist  the  supervised  officer  in  a timely  manner. 

3.  A class  R license  shall  not  be  valid  for  any  commission  by  a 
first  class  county  with  a charter  form  of  government,  a political  sub- 
division located  within  a first  class  county  with  a charter  form  of 
government,  a city  not  within  a county,  the  Missouri  State  Highway 
Patrol,  [the  Missouri  State  Water  Patrol,]  or  the  Missouri 
Conservation  Commission. 

/W7(H)  Class  S.  Valid  only  pursuant  to  section  590.030.6,  RSMo 
for  the  continuing  licensure  of  a person  holding  and  exercising  a law 
enforcement  commission  requiring  a peace  officer  license. 

AUTHORITY:  sections  590.020,  590.030,  590.040,  and  590.190, 
RSMo  ]Supp.  2007]  2016.  Original  rule  filed  May  1,  2002,  effec- 
tive Oct.  30,  2002.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Amended:  Filed  March  10,  201 7. 


PROPOSED  AMENDMENT 

11  CSR  75-13.010  Classification  of  Peace  Officer  Licenses.  The 

director  of  public  safety  is  amending  section  (1). 

PURPOSE:  This  amendment  is  being  made  because  the  Missouri 
State  Water  Patrol  combined  with  the  Missouri  State  Highway  Patrol, 
so  a Class  A-WP  peace  officer  license  is  no  longer  needed. 

(1)  Every  peace  officer  license  shall  be  classified  according  to  the 
type  of  commission  for  which  it  is  valid7.'7. 

(A)  Class  A.  Valid  for  any  commission,  except  commission  with 
the  Missouri  State  Highway  Patrol/,  the  Missouri  State  Water 
Patrol,]  and  the  Missouri  Conservation  Commission. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  Missouri  Department  of  Public  Safety  Peace  Officer 
Standards  and  Training  (POST)  Program  Manager,  PO  Box  749, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  75— Peace  Officer  Standards  and  Training 
Program 

Chapter  13— Peace  Officer  Licenses 
PROPOSED  AMENDMENT 

11  CSR  75-13.060  Veteran  Peace  Officer  Point  Scale.  The  director 
of  publie  safety  is  amending  subsection  (5)(B). 

PURPOSE:  This  amendment  is  being  made  to  award  one  (1 ) point  of 
credit  for  every  year  of  service  as  a full-time  peace  officer  and  to 
award  credit  to  persons  serving  as  a reserve  peace  officer. 

(5)  The  Director  shall  score  each  applicant  according  to  the  following 
point  system. 

(B)  For  years  of  experienee  as  [an  active,  full-time]  a commis- 
sioned peace  officer: 

[ 1 . At  ieast  one  year,  up  to  two  years:  1 point; 

2.  Over  two  years,  up  to  three  years:  2 points; 

3.  Over  three  years,  up  to  four  years:  3 points; 

4.  Over  four  years,  up  to  five  years:  4 points; 

5.  Over  five  years,  up  to  six  years:  5 points; 

6.  Over  six  years,  up  to  seven  years:  6 points; 

7.  Over  seven  years,  up  to  eight  years:  7 points; 

8.  Over  eight  years,  up  to  nine  years:  8 points; 

9.  Over  nine  years,  up  to  ten  years:  9 points; 

10.  Over  ten  years,  up  to  sixteen  years:  10  points; 

11.  Over  sixteen  years:  12  points.] 

1.  Every  year  of  active,  full-time  experience:  1 point; 

2.  Every  three  years  of  reserve,  part-time  experience:  1 point. 

AUTHORITY:  sections  590.030  and  590.190,  RSMo  fSupp.  2007] 
2016.  Original  rule  filed  May  1,  2002,  effective  Oct.  30,  2002.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  10,  201 7. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  Missouri  Department  of  Public  Safety  Peace  Officer 
Standards  and  Training  (POST)  Program  Manager,  PO  Box  749, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  75— Peace  Officer  Standards  and  TVaining 
Program 

Chapter  14— Basic  Training  Centers 
PROPOSED  AMENDMENT 

11  CSR  75-14.030  Standard  Basic  Training  Curricula  and 
Objectives.  The  director  of  public  safety  is  amending  subsection 
(2)(E)  so  the  listed  training  topics  match  the  training  topics  found  in 
the  proposed  amendment  to  11  CSR  75-15.010. 

PURPOSE:  These  amendments  allow  for  additional  training  flexibil- 
ity with  the  goal  of  covering  these  training  topics  in  much  greater 
detail.  In  the  rule ’s  current  form,  it  requires  the  training  provider  to 


very  briefly  touch  on  multiple  complex  training  topics  instead  of  giv- 
ing a detailed  and  proper  course  of  instruction,  which  was  not  the 
intent  of  the  Peace  Officer  Standards  and  Training  Commission. 

(2)  The  mandatory  basic  training  curriculum  for  each  license  elass 
shall— 

(E)  Include  training  in  the  subject  areas  of— 

1.  Officer  well-being,  including  mental  health  and/or  physical 
health  awareness; 

2.  Eair  and  impartial  polieing  practiees,  including  implicit  bias 
recognition; 

3.  Handling  persons  with  mental  health  [and]  or  cognitive 
impairment  issues;  and 

4.  Tactical  training  [to],  which  must  include  one  (1)  or  more 
of  the  following  areas:  de-esealation  techniques,  crisis  management, 
critical  thinking,  [and]  or  social  intelligence. 

AUTHORITY:  sections  590.030,  590.040,  and  590.190,  RSMo 
[Supp.  2014,  and  sections  590.030  and  590.190,  RSMo 
Supp.  201 3]  2016.  Original  rule  filed  May  1,  2002,  effective  Oct. 
30,  2002.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  March  10,  201 7. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  Missouri  Department  of  Public  Safety  Peace  Officer 
Standards  and  Training  (POST)  Program  Manager,  PO  Box  749, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  75— Peace  Officer  Standards  and  Training 
Program 

Chapter  15— Continning  Edncation 
PROPOSED  AMENDMENT 

11  CSR  75-15.010  Continuing  Education  Requirement.  The  direc- 
tor of  public  safety  is  amending  subsection  (10)(A)  by  allowing  the 
additional  option  of  physieal  health  training  for  the  officer  wellbeing 
training  topic.  The  director  of  public  safety  is  amending  subsection 
(10)(C)  by  removing  the  requirement  that  the  two  (2)  credit  hours  of 
training  on  handling  persons  with  mental  health  issues  must  also 
include  training  on  handling  persons  with  cognitive  impairment  issues. 
The  director  of  public  safety  is  amending  subseetion  (10)(D)  by 
removing  the  requirement  that  the  two  (2)  credit  hours  of  training  on 
tactieal  training  must  include  all  of  the  following:  de-escalation  tech- 
niques, crisis  management,  critical  thinking,  and  social  intelligence. 

PURPOSE:  These  amendments  allow  for  additional  training  flexibil- 
ity with  the  goal  of  covering  these  training  topics  in  much  greater 
detail.  In  the  rule’s  current  form,  it  requires  the  training  provider  to 
very  briefly  touch  on  multiple  complex  training  topics  instead  of  giv- 
ing a detailed  and  proper  course  of  instruction,  which  was  the  intent 
of  the  Peace  Officer  Standards  and  Training  Commission. 

(10)  Commencing  for  the  reporting  period  beginning  January  1,  2017, 
and  ending  December  31,  2017,  and  for  successive  reporting  periods. 
Every  peaee  officer  shall  obtain  annual  CLEE  training  covering  the 
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following  topics,  which  shall  fit  within  one  (1)  of  the  four  (4)  curric- 
ula areas  outlined  in  11  CSR  75-15.020(1): 

(A)  Two  (2)  credit  hours  of  training  on  officer  well-being,  inelud- 
ing mental  health  and/or  physical  health  awareness; 

(C)  Two  (2)  credit  hours  of  training  on  handling  persons  with  men- 
tal health  [and]  or  cognitive  impairment  issues;  and 

(D)  Two  (2)  credit  hours  of  training  on  tactieal  training  [to], 
which  must  include  one  (1)  or  more  of  the  following  areas:  de- 
escalation  techniques,  erisis  management,  eritical  thinking,  [and]  or 
social  intelligence.  Except  that,  for  the  reporting  period  commencing 
January  1,  2017,  and  ending  Deeember  31,  2017,  the  CLEE  training 
required  in  subsections  (A),  (B),  (C),  and  (D)  hereinabove,  may  be 
satisfied  by  qualifying  training  obtained  by  the  peaee  officer  in  2016 
or  2017,  but  that  such  hours  obtained  in  2016  shall  not  be  used  to 
satisfy  the  overall  twenty-four  (24)  hours  of  CLEE  training  required 
to  be  obtained  in  2017,  by  the  provisions  of  section  (1)  hereinabove. 

AUTHORITY:  sections  590.030.5(1),  590.050,  and  590.190,  RSMo 
[Supp.  2013]  2016.  Original  nile  filed  May  1 , 2002,  effective  Oct. 
30,  2002.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  March  10,  201 7. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  Missouri  Department  of  Public  Safety  Peace  Officer 
Standards  and  Training  (POST)  Program  Manager,  PO  Box  749, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  75— Peace  Officer  Standards  and  Training 
Program 

Chapter  15— Continuing  Education 
PROPOSED  AMENDMENT 

11  CSR  75-15.020  Minimum  Standards  for  Continuing 
Education  Training.  The  director  of  public  safety  is  amending  sec- 
tion (2)  and  subsection  (4)(E)  so  the  listed  training  topics  match  the 
training  topics  found  in  the  proposed  amendment  to  11  CSR  75- 
15.010.  The  director  of  public  safety  is  also  amending  subsection 
(4)(G)  by  removing  the  requirement  that  the  instructor’s  name  must 
appear  on  the  certificate  of  training  completion  and  replacing  it  with 
the  previous  requirement  that  the  name  of  the  individual  responsible 
for  the  general  administration  of  the  course  must  appear  on  the  cer- 
tificate of  training  completion. 

PURPOSE:  This  amendment  changes  the  descriptions  of  the  training 
topics  to  the  descriptions  found  in  the  proposed  amendment  to  11 
CSR  75-15.010.  This  amendment  further  changes  the  requirement 
that  the  names  of  all  CLEE  instructors  must  appear  on  the  certificate 
of  training  completion  and  replaces  it  with  the  previous  requirement 
that  only  the  name  of  the  individual  responsible  for  the  general 
administration  of  the  course  must  appear  on  the  certificate  of  training 
completion.  This  was  an  inadvertent  change  made  to  the  rules  earlier 
this  year  and  has  caused  an  undue  burden  on  the  training  providers. 

(2)  All  CLEE  training  shall  be  designated  according  to  curricula 
area.  CLEE  training  relating  to  racial  profiling,  firearms,  officer 


well-being,  including  mental  health  and/or  physical  health  aware- 
ness; fair  and  impartial  policing  practices,  including  implicit  bias 
recognition;  handling  persons  with  mental  health  [and]  or  cognitive 
impairment  issues;  and  tactical  training  [to],  which  must  include 
one  (1)  or  more  of  the  following  areas:  de-escalation  techniques, 
crisis  management,  critical  thinking,  or  social  intelligence  shall 
also  be  designated  as  such,  in  addition  to  being  designated  by  curric- 
ula area. 

(4)  Upon  successful  completion  of  the  requirements  of  any  CLEE 
course,  the  provider  of  the  training  shall  report  to  the  director  the 
successful  completion  of  the  CLEE  course  by  the  trainee  in  a method 
to  be  determined  by  the  director  and  shall  present  each  trainee  a cer- 
tificate bearing— 

(E)  The  number  of  racial  profiling,  firearms,  officer  well-being, 
including  mental  health  and/or  physical  health  awareness;  fair  and 
impartial  policing  practices,  including  implicit  bias  recognition;  han- 
dling persons  with  mental  health  [and]  or  cognitive  impairment 
issues;  and  tactical  training  [to],  which  must  include  one  (1)  or 
more  of  the  following  areas:  de-escalation  techniques,  crisis  man- 
agement, critical  thinking,  or  social  Intelligence  CLEE  credit  hours 
earned,  if  any; 

(G)  The  name  of  the  individual  [instructing  the  course[  respon- 
sible for  general  administration  of  the  course;  and 

AUTHORITY:  sections  590.030.5(1),  590.050,  and  590.190,  RSMo 
[Supp.  201 3[  2016.  Original  rule  filed  May  1 , 2002,  effective  Oct. 
30,  2002.  Amended:  Eiled  July  1,  2008,  effective  Dec.  30,  2008. 
Amended:  Eiled  Dec.  3,  2015,  effective  May  30,  2016.  Amended: 
Eiled  March  10,  201 7. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  Missouri  Department  of  Public  Safety  Peace  Officer 
Standards  and  Training  (POST)  Program  Manager,  PO  Box  749, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  or 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Reguiations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety- 
(90-)  day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.100,  319.105,  319.107,  319.109, 
319.111,  319.114,  and  319.137,  RSMo  2016,  the  commission  here- 
by amends  a rule  as  follows: 

10  CSR  26-2.010  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1133-1134).  Those  sections  with  changes  are 
reprinted  here  and  revised  publie  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  whieh  provide  information  on  the  revised 
fiseal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 


2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Fund  (PSTIF),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Assoeiation  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  reeeived  the  following  testimony  or  eomments  on 
the  ehanges  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  comment 
specifieally  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 
to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroactive  application  of  the  rules,  because 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  amendment  nor  the  associated  April  2015  fiscal  assessment  was 
challenged.  This  assessment  includes  detailed  cost  for  the  new  equip- 
ment testing  requirements,  newly-regulated/previously  deferred  tank 
systems,  and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
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rule,  rather  than  an  estimate  of  the  speeific  eosts  that  eould  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #1\  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  letter  comment  #6)  that  they  oppose  the  require- 
ment for  tank  systems  to  be  double-walled.  Ms.  Eighmey  also  stated 
that  there  would  be  an  increased  cost,  making  double-walled  tanks  a 
disincentive  for  system  replacement.  Eurthermore,  she  indicated  that 
no  data  has  been  provided  to  indicate  this  requirement  will  reduce  the 
frequency  or  severity  of  leaks.  And  she  also  stated  that  this  require- 
ment would  be  a “de  facto  ban  on  steel  tanks”  for  a number  of  rea- 
sons. Her  comments  also  indicate  that  “we  know  fiberglass  tanks 
[iic]  are  being  deformed. . .by  devices  on  vent  stacks...”  Additional 
supporting  comments  were  also  submitted  by  Mr.  Leone,  commenter 
noted  above. 

RESPONSE;  The  requirement  for  double-walled  tanks  is  a require- 
ment in  the  federal  rule. 

In  regards  to  the  comment  about  increased  cost  for  double-walled 
tanks,  the  department  proposed  amendment  does  not  require  imple- 
mentation of  this  requirement  until  July  1,  2017.  Eailure  to  promul- 
gate these  rules  will  almost  certainly  lead  to  revocation  of  our  SPA, 
which  would  mean  the  federal  rules  would  be  effective  as  written, 
with  an  implementation  date  for  this  specific  requirement  of  April 
13,  2016.  As  such,  failure  to  promulgate  this  amendment  could 
potentially  lead  to  more  sites  becoming  subject  to  the  requirement, 
sites  with  tanks  already  installed.  This  requirement  will  become 
effective  in  Missouri-  either  under  this  regulation  or  EPA’s. 

In  response  to  Ms.  Eighmey’s  comments  about  a double-walled 
tank  requirement  being  a “de  facto  ban  on  steel  tanks,”  it  is  key  to 
note  that,  even  though  this  requirement  is  not  yet  effective  in 
Missouri,  more  double-walled  steel  tanks  are  being  installed  here 
than  single-walled  tanks  (over  twice  as  many  double-walled  steel 
tanks  were  installed  thus  far  in  2016).  It  is  also  relevant  to  note  that 
only  about  eleven  percent  (1 1 %)  of  tanks  installed  in  the  past  four  (4) 
years  were  steel  tanks,  which  demonstrates  that,  even  with  the  single- 
walled  option  in  place,  steel  tanks  are  not  the  preferred  tank  system. 

At  this  time,  the  department  has  not  been  provided  with  any  data 
that  demonstrates  or  proves  that  fiberglass  tanks  are  being  deformed 
by  vapor  recovery  equipment.  We  are  aware  that  a vacuum  is  being 
created  on  all  tanks.  We  have  proof  that  the  vacuum  affects  product 
levels,  in  both  steel  and  fiberglass  tanks.  We  understand  that  fiber- 
glass is  a plastic  that  “moves,”  even  with  simple  temperature  and 
pressure  changes  in  and  around  the  tank.  But  the  vacuum  in  tanks 
will  exist  whether  the  tanks  are  single-walled  or  double- walled. 

The  comment  also  asserted  that  no  proof  has  been  provided  that 
this  requirement  will  reduce  the  number  or  severity  of  leaks.  As  this 
is  a federal  mandate,  and  EPA  has  already  promulgated  this  rule 
without  contestation,  this  requirement  will  be  effective  with  or  with- 
out this  proposed  amendment.  But  in  response  to  this  specific  com- 
ment, these  double-walled  tanks  are  designed  so  that  a “leak”  from 
a primary  tank  is  contained  by  the  secondary,  meaning  a release  to 
the  environment  is  prevented.  In  2014,  an  owner/operator  found  liq- 
uid between  the  two  walls  of  their  double-walled  tank.  Upon  removal, 
a hole  was  found  in  the  primary  wall.  The  product,  though,  was  con- 
tained by  the  secondary  wall,  meaning  that  no  release  of  fuel  to  the 
environment  was  found  in  association  with  a corrosion  hole  in  the 
primary  wall.  This  specific  example  is  not  an  isolated  event;  each 
year,  the  department  addresses  leaks  from  portions  of  the  UST’s  pri- 
mary system  that  do  not  result  in  releases  because  the  leak  was  con- 
tained in  the  secondary  system.  Ironically,  the  department,  EPA,  and 
PSTIE  regularly  track  and  report  on  “releases”  from  UST  systems. 
We  do  not  report  on  “near  releases,”  leaks  or  failures  that  could  have 
been  releases  to  the  environment  were  it  not  for  the  second  wall. 
Eurthermore,  there  is  support  in  the  data  that  proves  an  increased 
number  of  double-walled  tanks  are  in  use,  but  the  number  of  releases 
from  tanks  has  decreased  substantially  over  the  years. 


COMMENT  #3:  Ms.  Eighmey  provided  written  comments,  suggest- 
ing language  changes  and  rearrangement  of  the  proposed  amendment. 
RESPONSE  AND  EXPLANATION  OE  CHANGE:  In  the  first  of 
these  comments,  Ms.  Eighmey  suggests  that  the  title  of  section  (4)  is 
confusing  and  that  some  of  the  language  in  this  rule  is  unnecessary. 
This  language,  including  the  list  of  requirements  for  previously 
deferred  tanks,  is  a mirror  of  the  format  and  requirements  of  the  EPA 
language.  Since  this  is  not  a substantive  change  being  suggested,  but 
a preferred  reading  language  change,  and  as  the  current  language 
reflects  EPA’s  format,  no  changes  are  being  made  in  response  to  these 
comments,  except  as  noted  in  the  next  paragraph. 

One  (1)  of  the  comments  indicated  that  a compliance  date  was 
missing.  That  missing  date  was  an  accidental  omission.  The  compli- 
ance dates  are  detailed,  by  rule,  in  10  CSR  26-2.013.  As  such,  to 
ensure  the  correct  compliance  dates  are  reflected  in  this  rule,  the  lan- 
guage for  existing  systems  will  be  amended  to  include  the  reference 
to  compliance  dates.  The  department  has  made  this  change  in  the  text 
of  the  order  of  rulemaking.  The  revised  text  is  reprinted  below  as  it 
will  be  published  in  the  Code  of  State  Regulations . 

COMMENT  #4:  Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Euel  Company  EEC,  which  operates  the  fuel  system  at 
Eambert-St.  Eouis  International  Airport.  Mr.  Eandreth  commented 
that  a plan  is  in  place  to  permanently  close  the  UST  systems  at  this 
airport,  but  the  closure  might  not  be  complete  by  July  1,  2019.  He 
requested  alternative  language  to  allow  extra  time. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  language 
Mr.  Landreth  provided  indicated  that  the  system  must  be  closed  by 
July  1,  2019,  or  a plan  must  be  in  place  for  closure.  This  option  for 
“a  plan”  is  unacceptable  because  it  does  not  require  follow-through 
on  that  plan  or  completion  of  the  closure,  under  the  rule  language. 
That  being  said,  the  department  is  willing  to  build  into  the  amend- 
ment an  additional  six  (6)  months  to  grant  extra  time,  making  the 
compliance  date  for  closure  December  31,  2019.  In  addition,  please 
note  that  the  department  could  potentially  use  “enforcement”  discre- 
tion when  it  comes  to  meeting  this  specific  deadline.  If  the  plan  is 
actually  being  enacted,  work  is  being  conducted,  and  it  is  evident  that 
closure  is  moving  forward,  but  will  simply  miss  this  specific  target 
date  by  a relatively  short  time,  the  department  can  agree  to  not  take 
any  enforcement  action,  but  continue  to  work  with  the  facility  to 
ensure  continued  steps  towards  compliance.  This  site  has  many  fac- 
tors that  would  facilitate  that  decision,  including  the  size  of  the  pro- 
ject, the  cost  of  the  project,  and  that  this  is  a new  requirement.  As 
this  project  begins  and  continues,  please  keep  the  department  updated 
on  the  status  of  your  progress.  That  being  said,  the  department  has 
made  changes  in  the  text  of  the  order  of  rulemaking  to  include  the 
extension  for  compliance.  The  revised  text  is  reprinted  below  as  it 
will  be  published  in  the  Code  of  State  Regulations . 

COMMENT  #5 : Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Euel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  commented 
that  a definition  of  “permanent  closure”  is  not  found  in  10  CSR  26- 
2.012  (the  definitions  rule). 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Permanent  clo- 
sure and  what  is  required  at  permanent  closure  are  covered  in  10  CSR 
26-2.060  through  10  CSR  26-2.064.  As  such,  a reference  to  these 
closure  rules  will  be  incorporated  into  10  CSR  26-2.010  to  enhance 
clarity.  The  department  has  made  changes  in  the  text  of  the  order  of 
rulemaking  to  include  the  extension  for  compliance.  The  revised  text 
is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 

10  CSR  26-2.010  Applicability 

(4)  Previously  deferred  UST  systems.  Previously  deferred  airport 
hydrant  fuel  distribution  systems,  tank  systems,  and  field  constructed 
tanks  systems  must  meet  one  (1)  of  the  following  options  for  compli- 
ance; 
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(A)  Option  1 . Owners  and  operators  must  doeument  that  the  pre- 
viously deferred  UST  is  appropriate  for  eoutiuued  use  by  providing 
proof  of  compliance  with  10  CSR  26-2.020  through  10  CSR  26- 
2.048,  in  accordance  with  the  timeframes  allowed  in  10  CSR  26- 
2.013;  or 

(B)  Option  2.  Permanent  closure  of  the  UST  system  no  later  than 
December  31,  2019,  in  accordance  with  10  CSR  26-2.060  through 
10  CSR  26-2.064. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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Amendmenl 


II.  SI  MMARY  OF  FISCAL  IMPACT 


1 Classification  by  types  of 
I the  business  entities  which 
i would  likelv  be  affected: 

I 

• Convenience 
Stores/Gas  Stations 

• Garagc/Scrvicc  Centers 

• Government  facilities 

• Flect/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 

of  underground  storage 
tank,  systems 

• Missouri  Department  of 
Natural  Resources 


Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PS  riF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

1 here  are  approximately 
3,420  underground  storage 
lank  facilities 


We  estimate  that  92%  of 
those  facililies  arc  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 


governments 


The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  L'ST  facilities 


PSTIF  also  reviews 
compliance  documents  for 
these  L'ST  facilities 


Total  annual  public  cost: 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 

by  the  affected  entities^ 

S715  annually  per  facility" 
for  compliance  with  all  of 
the  new,  federal 
regulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  -■ 
$195,624  annually 


Estimated  S 1 ,62 1 .44 
aiuiually  additional  costs 
associated  with  the  new 
federal  regulations 


Estimated  $18,504.90 
annually 

+ $102,000  one-lime 
for  costs  associated  with 
implementing  the  new 
federal  regulations 


S215, 750.34/year 
+ onc-limc  S 1 02,000 
added  cost 
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III.  WORKSHEET 

In  this  fiscal  note,  vve  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  w'hich  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility'  amtually.  .As  of  Ocloher  31,  2016, 
Missouri  has  3,420  USl'  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  F.PA  in  the 
Asse.<<sment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Pinal  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements,  for  example.  EPA’s  calculations  address  the  cost  of  “testing"  the  new  spill 
basin,  because  that  is  a new^  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  mailer  how'  the  damage  or  failing  spill  basin  vvas  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  I’he  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w'ork  Itself  is  not  a new  requirement.  Eurthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  exi.sting  regulations.  I he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-.site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Stale- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owncr/operators  (but  that  ‘'higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  .Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  ate  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  .Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  w'ould  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review-'.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  FIST  facility  inspections.  As  the  department 
already  requests  the  facility's  compliance  documentation,  these  test  reports  w'ill  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review'  process.  With  this  part  of  an 
existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
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and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  I'hcsc  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field,  furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
ihe  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  arc  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12.  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  LIST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PS  I II'  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -575,000  for  our  imderwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  S6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  W'ell.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PS'flE,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  llu'cc  limes  as  many 
reviews  (they  review  every  site  annually-  we  review-  approximately  I,/3  of  the  .sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  cuiTcnt  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  scr\dccs  cost  is  $72.50.  As  this  wus  the  only  hourly 
cost  related  to  this  matter,  wc  arc  using  that  as  the  basis  for  the  final  calculation,  An  additional 
21.27  hours  x S72.50  equals  $1,542. 08/monthly  or  SI  8,504.90/annually, 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review-  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUME  I IO\S 

1.  As  of  October  31,  2016,  the  number  of  US  f facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  a.ssumes  that  this  number  Vvill 
continue  to  decrease  slowdy,  as  it  has  done  for  many  years.  For  the  ‘"annuaf’  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
con.servative  estimate. 
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2.  'I'hc  number  of  facilhics  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-usc. 
Theoretically,  any  of  the  out-of-u.se  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  wc  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a consers'ative  number. 

3.  The  number  of  publically  owned  and  privately  owmed  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owued  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  wc  arc  awurc  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  stale  requirement  for  n.scal  assessment.^.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  are  reasonable, 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leiiks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  co.sts.  The  EP.A  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  i'be  slate  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conscrv'ativc  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  per.sonnel  cost  is  using  the  highest  salary  already:  the  cost  of 
living  calculation  increase  is  offset  by'  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  T’hese  costs  also  assume  that  any  facility'  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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RFVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

, 7 0 CSR  2 6-2  010  A ppiicab  ility 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 

Classification  by  types  of 

Estimate  of  the  number  of 

Estimate  in  the  aggregate  as 

the  business  entities  which 

entities  by  class  which 

to  the  cost  of  compliance 

would  likely  be  affected: 

would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

with  the  rule  by  the  affected 
entities: 

• Convenience  Stores/Cas 

There  are  approximately 

$715  annually  per  facility^ 

Stations 

3,420  underground  storage 

for  compliance  with  all  of 

• Garage.s/  Service 

Centers 

• Govemraent  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet' shipping/trucking 

tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

the  new',  federal  regulations 

facilities 

U'c  estimate  that  8%  are 

Combined  annual  rule  total 

• Hospitals.  Nursing  or 

owned  by  public  entities: 

$715  per  facility  x 

Health  Care  facilities 

federal,  state  or  local 

3,420  facilities  x 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owTiers  and 
operators  of 
underground  storage 
tank  systems 

governments 

92%  privately  owned  = 
$2,249,676  annually 
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in.  WORKSHKKT 

In  this  fiseal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (LIST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  FPA 
determined  that  the  cost  to  comply  with  all  coiTesponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  F.PA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  ‘s 
Underground  Storage  Tank  Regulations . Any  additional  costs  above  and  beyond  those  required 
by  these  new  HPA  rules  are  reflected  in  a .separate  line  calculation  vsdthin  this  fiscal  note,  F.PA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  FPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of ‘hesling"  the  nevs'  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  W'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  2'he  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w-ork  (c.g.  spill  basin  replacement)  would  be 
required.  But  the  wmrk  itself  is  not  a neW'  requirement.  Furthermore,  almost  all,  if  not  all. 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri's  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  ‘‘higher’'  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  .stringent  than  the  federal  rule  or  have  costs  beyond  the  original  i’ederal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSL.MPTIONS 

1.  As  of  October  31,  2016,  the  number  of  I.^ST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  3 1 , 20 1 6,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use,  Most  of  these  new'  requirements  apply  only  to  tanks  that  arc  in-usc. 

I heoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
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purposes  of  these  ealculations,  we  included  all  of  these  facilities.  A.s  such,  again,  this 
number  of  facilities  is  a con.servalive  number. 


3.  The  number  of  publieally  owned  and  privately  owned  facilities  w'as  reviewed,  based  on 
data  available  November  2016.  Publicallv  owned  facilities  include  sites  owned  bv  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owTtcd  by  government  owTiers  was  approximately  8%,  As  this  is 
simply  a percentage,  and  w'e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  as.sessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
hPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

-5,  TPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  Eor  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105  and  319.137,  RSMo  2016,  the 
commission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.011  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1134-1135).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey ’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 


to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroactive  application  of  the  rules,  because 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  amendment  nor  the  associated  April  2015  fiscal  assessment  were 
challenged.  This  assessment  includes  detailed  cost  for  the  new  equip- 
ment testing  requirements,  newly-regulated/previously  deferred  tank 
systems,  and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  provided  written  comments,  suggest- 
ing language  changes  and/or  deletion  of  the  proposed  amended  rule. 
Ms.  Eighmey’s  comment  indicates  that,  as  previously  deferred  tanks 
are  not  subject  to  this  rule,  and  as  the  requirements  for  the  previously 
deferred  USTs  are  outlined  in  other  rules,  this  rule  is  no  longer  need- 
ed. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  Ms.  Eighmey’s 
comments  identify  a problem  with  the  language  in  the  title  of  this 
rule.  Upon  EPA’s  changes  to  the  list  of  USTs  previously  deferred, 
they  amended  their  rules  to  include  requirements  for  previously 
deferred  tanks  and  a new  category  of  UST  systems  listed  under 
“Partial  Exclusions”  in  10  CSR  26-2.010.  In  following  EPA’s  lan- 
guage and  rule  changes,  the  title  of  this  rule  should  have  been  amend- 
ed, just  as  EPA’s  corresponding  rule  title  was,  to  indicate  that  this 
rule  applies  to  “partially  excluded”  UST  systems,  previously  known 
as  deferred.  Changing  the  language  should  alleviate  the  confusion 
the  existing  title  creates.  As  such,  to  reflect  the  changes  in  EPA’s 
rules  and  to  avoid  confusion,  the  title  of  this  rule  will  be  amended  as 
noted  below. 

In  response  to  this  comment,  the  department  has  made  the  request- 
ed changes  in  the  title  of  the  rule  in  the  order  of  rulemaking.  The 
revised  title  is  reprinted  below  as  it  will  be  published  in  the  Code  of 
State  Regulations. 

10  CSR  26-2.011  Installation  Reqnirements  for  Partially 
Excluded  Underground  Storage  Tank  Systems 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (I-)  time  one  hundred  two  thousand  dollars 
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($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 
Type  of  Rulemaking 


/ 0 CSR  26-2. 011  Instaliation  requirements  \ 

for_partialiy  excluded  UST  systems i 

Amendment  \ 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

• Convenience 
Stores/Gas  Stations 

• Garage/Service  Centers 

• Government  facilities 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
■ compliance  with  the  rule 
. by  the  affected  entities: 
S715  annually  per  facility 
for  compliance  with  al]  of 
the  new,  federal 
regulations 


• Fleet/shipping/trucking 
facilities 

• 1 lospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 


We  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

Wc  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned 
$195,624  annually 


tank  systems 


• Missouri  Department  of 
Natural  Resources 

fhe  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  US  r facilities 

Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 

PSTIF  also  reviews  ' Estimated  $18,504.90 

compliance  documents  for  annually 

these  US'J  facilities  - $102,000  onc-limc 

for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost: 

$215,750.34/ycar 

+ one-time  $102,000 
added  cost 
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Hi.  VVORKSHFEI 

In  this  fiscal  note,  wc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  F.PA 
determined  that  the  cost  to  comply  wfth  all  corresponding  federal  regulations,  which  arc  included 
in  these  new'  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  w'ith  at  least  one  tank.  As  that  number  is  steadily,  but  slow'ly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reileeled  in  a separate  line  calculation  within  this  fiscal  note.  HPA's 
calculated  costs  address  owncr./operator  costs  to  comply  with  the  new-'  requirements.  I hat  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new'  requirements.  For  example,  EPA's  calculations  address  the  cost  of  “testing’'  the  new  spill 
basin,  because  that  is  a new-’  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  .such,  no  matter  how  the  damage  or  failing  spill  basin  wus  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-cora.pl iance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (e.g.  spill  basin  replacement)  w'ould  he 
required.  But  the  w'ork  itself  is  not  a new  requirement.  Turtheimore,  almost  all,  if  not  all, 
facilities  already  recpiirc  regular  contractor  visits  to  comply  with  existing  regulations,  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Statc-specilic  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Tn.surancc  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  I'he  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  revievvs  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  tn  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  w'ould  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  w^ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  F.nvironmenlal  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Fmvironmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
finvironmcnlal  Specialist  IV  costs  .should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $4$. 04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  I.IST  Operator  Training  program  and  edits  and  printing  of  updated, 
new^  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  w^oiild  be  an  additional  3 hours  per  month,  but  the  department  only  review^s 
records  every  tlrrce  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review^  every  site  annually-  w^e  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underuTiting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  we  arc  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21 .27  hours  x $72.50  equals  SI, 542. 08/monthly  or  $18,504.90/annually, 

Thi.s  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
wftich  is  cilready  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
pennanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  yeai's.  For  the  "annua!”  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  .31 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-usc. 
Theoretically,  any  of  the  out-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conser\'ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owmed  by  government  owners  w'as  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  a.ssessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  b.nvironmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  w^ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 


Type  of  Rulemaking 


10  (^SR  26-2.01 1 Inslallaiion  requirements 
for  partially  excluded  UST  systems 


■ .Amendment 


SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


Convenience  Stores/Gas 
Stations 

Garages/  Serviec 
Centers 

Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 
Flcct/shipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners  and 
operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  ow'ned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  slate  or  local 
governments 


Estimate  in  the  aggregate  as  | 
to  the  cost  of  compliance  | 
with  the  rule  by  the  affected  : 
entities;  ! 

S7 1 5 annually  per  facility 
for  compliance  with  all  of 
the  new\  federal  regulations 


Combined  annual  rule  total 
$715  per  iacility  x 
3,420  facilities  X 
92%  privately  owned  = 
$2,249,676  annually 
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III.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (US'l')  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  liPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Vlissouri  has  3,420  UST  facilities  with  at  least  one  tank.  y\s  that  number  is  steadily,  but  slowdy, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  HPyV  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EFA  s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new'  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EP.A’s  calculations  address  the  cost  of  “testing"’  the  new'  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  pan  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  w'ould  be 
required.  But  the  wnrk  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.'or  is  already  on-site  conducting  the  many  new-’ 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  w-ith  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ow'ner.'operators  (but  that  “higher”  coat  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  w'ith  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slow-ly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  oul-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
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Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  ow'ncd  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  stale  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EP.A.  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w^cll.  I'or  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.100,  319.105,  319.107,  319.109, 
319.111,  319.114,  and  319. 137,  RSMo  2016,  the  eommission  hereby 
amends  a rule  as  follows; 

10  CSR  26-2.012  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1135-1138).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS;  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1;  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE;  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 


maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 
EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  amendment  nor  the  associated  April  2015  fiscal  assessment  was 
challenged.  This  assessment  includes  detailed  cost  for  the  new  equip- 
ment testing  requirements,  newly-regulated/previously  deferred  tank 
systems,  and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  (S715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  il\  Ms.  Eighmey  suggested  changes  to  definitions 
related  to  the  use  of  “underground”  with  piping  in  her  written  com- 
ments (PSTIE  comment  #1  and  10  CSR  26-2.012  Definitions).  A 
similar  comment  was  submitted  by  Mr.  Greenwalt  and  Mr.  Landreth, 
commenters  noted  above.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE;  The  definition 
of  “underground  storage  tank”  or  UST  has  not  changed  since  1989, 
which  is  when  the  Missouri  Statutory  definition  of  underground  stor- 
age tank  was  written  in  319.100(16),  RSMo.  While  many  other  EPA 
definitions  were  included  in  the  Missouri  rule  by  reference,  this  spe- 
cific definition  was  not.  Instead  the  rule  referenced  the  Missouri 
statute. 

The  original  (circa  1986)  federal  definition  of  underground  storage 
tank,  as  provided  in  40  CPR  280.12,  “means  any  one  or  combination 
of  tanks  (including  underground  pipes  connected  thereto)  that  is  used 
to  contain  an  accumulation  of  regulated  substances,  and  the  volume 
of  which  (including  the  volume  of  the  underground  pipes  connected 
thereto)  is  ten  percent  (10%)  or  more  beneath  the  surface  of  the 
ground.”  (Emphasis  added) 

The  original  (established  1989)  Missouri  statutory  definition  of 
underground  storage  tank  is  “any  one  or  combination  of  tanks, 
including  pipes  connected  thereto,  used  to  contain  an  accumulation 
of  regulated  substances,  and  the  volume  of  which,  including  the  vol- 
ume of  the  underground  pipes  connected  thereto,  is  ten  percent 
(10%)  or  more  beneath  the  surface  of  the  ground.” 

There  is  one  (1)  word  different  between  the  two  (2)  definitions-  the 
word  in  question  discussed  in  Ms.  Eighmey’s  comments.  As  state 
statute  supersedes  state  rule,  and  as  the  statutory  definition  was 
incorporated  by  reference  into  the  state  rule,  it  is  clear  that  the  defi- 
nition included  in  this  draft  is,  in  fact,  the  same  definition  provided 
in  319.100  of  the  Revised  Statutes  of  Missouri.  In  this  respect  we 
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agree  with  Ms.  Eighmey’s  eomments:  the  definition  has  not  ehanged 
in  twenty-seven  (27)  years.  The  definition  has  remained  the  same 
sinee  written  into  statute  in  1989. 

Since  the  definition  is  not  actually  changing,  Missouri’s  imple- 
mentation is  not  changing.  To  clarify  this,  though,  please  note  the 
following; 

The  department  already  regulates  aboveground  piping  associated 
with  UST  systems;  the  PSTIF  has  required  compliance  monitoring 
and/or  documentation  for  some  aboveground  piping.  For  example, 
if  an  underground  tank  has  pressurized  piping  that  is  aboveground, 
so  long  as  ten  percent  (10%)  or  more  of  the  entire  system  is  below- 
ground, the  department  requires  gross  monitoring  of  the  line.  Both 
DNR  and  PSTIF  regularly  exempt  these  types  of  piping  from  being 
equipped  with  line  leak  detector,  but  specifically  provide  a waiver 
indicating  that  aboveground  pressurized  piping  that  is  easily  visible 
while  operating  could  meet  this  requirement  with  simple  visual 
detection  (meaning  that  a person  in  the  area  would  immediately 
notice  a three  (3.0)  gallon  per  hour  leak,  as  required  by  the  piping 
release  detection  regulation). 

DNR  and  the  Missouri  Department  of  Agriculture  have  an  infor- 
mal understanding  that,  as  the  Missouri  Department  of  Agriculture 
inspects  dispenser  areas  two  (2)  times  and  as  the  fire  code,  which 
they  enforce,  provides  extensive  and  thorough  requirements  in  the 
dispenser  area,  DNR  does  not  typically  conduct  extensive  inspec- 
tions in  the  dispenser  cabinet,  above  the  shear  valve. 

That  being  said,  though,  the  department  regularly  responds  to 
releases  from  equipment  above  the  shear  valve  in  the  dispenser  area; 
PSTIF  has  claims  for  releases  from  equipment  in  the  dispenser  area. 
In  Federal  Fiscal  Year  2016  alone,  the  department  reported  five  (5) 
new  releases  from  the  dispenser  areas.  The  PSTIF  has  corresponding 
claims  associated  with  these  five  (5)  releases. 

As  repeatedly  stated  herein,  the  department  does  not  believe  there 
to  be  any  change  in  the  definition  for  regulated  underground  storage 
tanks.  It  was  previously  found  only  in  the  statute,  but  incorporated  by 
reference  into  the  regulation.  At  this  time,  the  proposed  change  is 
simply  including  the  actual  statutory  language  in  the  rule,  so  that  the 
definitions  may  be  found  in  one  (1)  location.  We  are  not  changing  the 
definition,  how  it  is  interpreted,  or  how  the  department  will  imple- 
ment the  rule  from  current  practices.  A fiscal  assessment  is  not 
required.  This  is  not  a change  in  definition,  merely  a change  in  loca- 
tion for  clarity,  at  the  request  of  the  regulated  community. 

However,  a typo  was  noted  in  the  draft  rule  language,  as  it  did  not 
exactly  match  the  statutory  language.  The  typo  is  corrected  with  the 
change  in  the  text  of  the  order  of  rulemaking.  The  revised  text  is 
reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 

Ms.  Eighmey  did  note  concerns  with  the  definition  of  dispenser. 
We  can  understand  that  confusion  in  the  language.  To  ensure  that  the 
new  definition  of  dispenser  is  clear,  though,  the  department  has  made 
the  requested  changes  in  the  text  of  the  order  of  rulemaking.  The 
revised  text  is  reprinted  below  as  it  will  be  published  in  the  Code  of 
State  Regulations. 

COMMENT  #3:  Ms.  Eighmey  suggested  changes  to  definitions 
related  to  the  use  of  “underground”  with  piping  in  her  written  com- 
ments (PSTIF  comments  10  CSR  26-2.012  Definitions).  These  com- 
ments are  associated  with  Comment  #2  above,  and  include  the  defi- 
nition or  ancillary  equipment,  connected  piping,  petroleum  storage 
tank  and  tank  system.  A comment  supporting  all  of  Ms.  Eighmey’s 
comments  was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE;  Please  see  the  response  to  comment  #2  above.  For  the 
reasons  noted  above,  the  definition  of  underground  storage  tank  is  not 
changing.  The  definitions  “ancillary  equipment,”  “connected  pip- 
ing”, and  “UST  system  or  tank  system”  are  deleted  as  they  are 
unnecessary  and  potentially  redundant  when  the  definition  of  under- 
ground storage  tank  is  in  statute  and  rule  and  cover  an  underground 
tank  and  all  piping  connected,  including  dispenser  piping,  remote  fill 
lines,  and  other  parts  of  the  piping,  such  as  filters,  pumps  and  fit- 


tings. Since  the  department  is  not  changing  the  definition  or  imple- 
menting it  differently  than  it  has  in  the  past,  a fiscal  assessment  is 
not  required. 

COMMENT  #4;  Ms.  Eighmey  suggested  deleting  “belowground 
release,”  “underground  release,”  and  “overfill  release”  as  they  are 
confusing  and  not  used.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE;  These  definitions  are  EPA  definitions.  Considering  the 
confusion  over  the  definition  of  “underground  storage  tank”  as  noted 
in  comment  #2  above,  maintaining  these  terms,  if  not  directly  used 
in  regulations,  does  appear  to  be  helpful  in  general  conversation  and 
in  the  application  of  the  suspected  release  and  release  response  reg- 
ulations. The  term  “release”  is  regularly  referred  to  in  the  regula- 
tions. The  different  types  of  “releases”  being  defined  in  this  rule 
would  appear  to  be  beneficial.  Furthermore,  as  they  are  EPA  defini- 
tions which  have  always  been  incorporated  by  reference,  this  is  not  a 
change.  Changing  the  federal  language  could  potentially  require  new 
EPA  review.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

COMMENT  #5;  In  Ms.  Eighmey’s  written  comments,  she  opposed 
the  definition  of  “corrosion  expert.  ” Specifically,  she  indicated  that 
a corrosion  expert  should  not  require  the  specialized  cathodic  protec- 
tion system  training  and  certification  that  a simple  tester  would.  A 
comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submitted 
by  Mr.  Leone,  commenter  noted  above. 

RESPONSE;  While  this  definition  seems  independent  of  the  defini- 
tion of  cathodic  protection  tester,  a definition  supported  by  Ms. 
Eighmey  that  does  require  appropriate  training  and  certification  by 
the  industry  experts  on  UST  cathodic  protection  systems,  it  is  actu- 
ally not  as  independent  a definition  as  it  appears.  The  current  use  of 
corrosion  experts  is  to  provide  re-certification  of  a previously 
upgraded,  cathodically  protected  tank.  It  is  important  to  note  that 
these  tanks  had  to  meet  the  upgrade  standard  no  later  than  1998. 
New,  cathodically  protected  tanks  have  not  been  installed  in  many 
years,  but,  per  the  manufacturer,  require  the  same  training  and  cer- 
tifications to  install.  So  the  use  of  a corrosion  expert  is  limited,  and, 
as  it  applies  to  today’s  UST  systems,  is  used  where  the  corrosion 
expert  is  also  in  a position  that  s/he  must  test  the  system  upon  com- 
pletion. If  an  existing  system  is  repaired  or  a new  system  is  installed, 
a passing  test  is  required.  Per  regulations,  and  the  current  definition 
of  tester,  that  tester  must  meet  certain  certification  requirements.  If 
these  definitions  are  not  consistent,  and  consistent  with  the  rules 
under  which  they  are  currently,  actually  applied,  then  someone  with- 
out the  required  training  could  advertise  themselves  as  experts  and 
then  not  actually  be  able  to  complete  the  final  step  of  any  assessment- 
the  test  itself  showing  the  installation  or  repair  is  valid.  It  seems 
counterintuitive,  and  was  not  the  intention  of  the  initial  certification 
and  training  requirement,  to  confuse  or  otherwise  mislead  an  owner 
or  operator  as  he  is  selecting  his  corrosion  expert.  In  short,  under  the 
currently  proposed  regulations,  the  department  envisions  no  situation 
under  which  a corrosion  expert  must  not  also  be  a tester,  required  to 
meet  the  training  and  certification  requirements  Ms.  Eighmey  sup- 
ported in  her  comments.  As  such,  no  change  is  proposed  in  response 
to  this  comment. 

COMMENT  #6;  Ms.  Eighmey  suggested  deleting  the  “leak-tight” 
term  from  the  definition  of  a containment  sump.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE;  First,  this  is  an  EPA  definition.  Second,  Ms.  Eighmey 
indicated  that  the  rules  state  how  these  containment  sumps  must  be 
tested  and  maintained  to  be  “leak-tight.  ” She  further  stated,  though, 
that  it  is  an  operating  condition,  not  a definition.  As  such,  the  lan- 
guage should  be  changed  to  “designed  to  be  leak-tight.”  A contain- 
ment sump  is  a system  or  basin  that  is  designed  to  catch  a leak.  If  it 
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is  not  “leak-tight,”  it  isn’t  serving  its  fiinetion  or  meeting  the  require- 
ments of  a “eontainment  sump.”  In  other  words,  if  it  is  not  contain- 
ing the  leak,  it  is  not  a containment  sump.  This  is  not  simply  an  oper- 
ating condition.  It  is  part  of  the  definition.  Furthermore,  the  regula- 
tions require  containment  sumps,  which  by  their  nature  must  contain 
a leak,  in  certain  circumstances  as  defined  in  the  rules.  We  feel  this 
definition  is  appropriate  and  matches  the  new  federal  definition  in 
this  area.  As  such,  no  change  is  proposed  in  response  to  this  com- 
ment. 

COMMENT  #1\  Ms.  Eighmey  suggested  incorporating  a definition 
for  double- walled  tank.  A comment  supporting  all  of  Ms.  Eighmey ’s 
comments  was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE  AND  EXPLANATION  OE  CHANGE:  This  comment 
points  out  an  omission  in  the  rules,  specifically  a key  term  in  the  new 
regulations.  In  conjunction  with  tank  manufacturers  and  tank  con- 
struction standards,  a definition  of  double- walled  tank  was  added. 

The  department  has  made  the  requested  changes  in  the  text  of  the 
order  of  rulemaking.  The  revised  text  is  reprinted  below  as  it  will  be 
published  in  the  Code  of  State  Regulations. 

COMMENT  #8:  Ms.  Eighmey  suggested  deleting  “the  field  or” 
from  the  definition  of  field-constructed  tank.  A comment  supporting 
all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  com- 
menter noted  above. 

RESPONSE:  While  we  understand  the  root  of  this  comment,  and 
agree  that  EPA’s  use  of  the  term  “field”  in  the  definition  of  “field- 
constructed  tank”  may  not  be  the  best  definition,  removal  of  the  term 
field  could  have  potential  ramifications.  A non-field  constructed  tank 
is  typically  a tank  that  has  a manufacturer,  a manufacturing  process, 
a factory,  and/or  related  industry  standards.  A field-constructed  tank 
is  or  was  a tank  that  often  did  not  meet  such  rigorous  requirements. 
They  were  typically  concrete-poured  or  steel  plates  sealed  and  erect- 
ed to  create  a large  tank.  The  difference  is  the  construction  method, 
not  strictly  the  location.  So  if  the  concrete  was  poured  into  forms  on 
the  adjacent  property  and  then  fitted  into  the  ground  at  its  final  loca- 
tion, it  would  still  be  considered  “field-constructed,”  even  though  it 
was  actually  completely  made  at  the  location  where  it  will  be  used  to 
store  a regulated  substance.  Removing  these  words,  then,  could  limit 
the  intended  application  of  the  definition.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #9:  Ms.  Eighmey  indicated  that  it  was  unclear  whether 
a UST  containing  a mixture  or  petroleum  and  a hazardous  substance 
is  a “petroleum  storage  tank”  or  a hazardous  substance  UST  system. 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  While  we  also  understand  this  comment,  this  ambiguity 
has  been  in  place  since  the  statutory  definition  was  created.  The  flex- 
ibility, though,  allows  the  department  to  treat  a gasoline  tank  that 
contains  an  additive  that  may  be  a hazardous  substance  as  a gasoline 
tank.  Alternatively,  there  may  be  hazardous  substance  tanks  that  may 
contain  a small  amount  of  diesel,  gasoline  or  other  petroleum  prod- 
uct, but  are  used  and  handled  as  hazardous  substances.  The  determi- 
nation typically  considers  the  amount  of  each  substance  and  the  prod- 
uct’s final  use.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

COMMENT  #10:  Ms.  Eighmey  suggested  deleting  some  terms  from 
the  definition  that  she  indicated  are  not  used  in  the  rule,  specifically 
“liquid  trap,”  “noncommercial  purposes,”  and  “underground  area.” 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  These  terms  are  EPA  definitions.  They  are  not  current- 
ly used  in  the  rule,  but  they  are  currently  used  in  the  statutory  defi- 
nitions found  in  319.100,  RSMo.  These  definitions  provide  clarity, 
but  no  changes,  to  the  statutory  definitions.  As  such,  no  change  is 
proposed  in  response  to  this  comment. 


COMMENT  #11:  Ms.  Eighmey  commented  that  the  definition  of 
“out-of-service”  and  “out-of-use”  were  in  bold  in  the  Missouri 
Register  but  did  not  note  any  changes  to  the  definition.  A comment 
supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr. 
Leone,  commenter  noted  above. 

RESPONSE:  This  paragraph  is  in  bold  simply  because  it  was  moved- 
deleted  from  one  area  and  moved  to  the  next,  because  the  definitions 
are  numbered  but  must  remain  in  alphabetical  order.  This  was  for- 
mally definition  2 under  “O”  but  is  now  definition  4.  Other  than 
numbering,  no  changes  were  made  to  the  content  or  language  in  the 
definition.  As  such,  no  change  is  proposed  in  response  to  this  com- 
ment. 

COMMENT  #12:  Ms.  Eighmey  suggested  alternative  language  on 
the  definition  of  “owner.”  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  As  the  language 
Ms.  Eighmey  suggests  does  not  change  the  meaning  of  the  definition 
and  is  more  consistent  with  the  statutory  definition,  the  suggested 
language  will  be  used. 

The  department  has  made  the  requested  changes  in  the  text  of  the 
order  of  rulemaking.  The  revised  text  is  reprinted  below  as  it  will  be 
published  in  the  Code  of  State  Regulations. 

COMMENT  #13:  Ms.  Eighmey  suggested  changes  to  language  in  the 
definition  of  “petroleum  storage  tank.  ” A comment  supporting  all  of 
Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter 
noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  definition 
of  “petroleum  storage  tank”  was  originally  changed  at  the  suggestion 
of  Ms.  Eighmey,  specifically  to  tie  the  definition  only  to  the  rules  in 
this  chapter.  At  the  time  the  suggestion  was  made,  Ms.  Eighmey  was 
concerned  that  using  the  full  statutory  definition  could  potentially  tie 
aboveground  storage  tanks  into  this  chapter,  which  was  not  the  intent. 
Based  on  the  suggestions  within  Ms.  Eighmey’s  current,  written 
comments,  the  department  will  amend  the  language,  although  not 
exactly  as  suggested,  because  those  suggestions  change  the  defini- 
tions and  may  bring  hazardous  substance  tanks  into  regulations  that 
had  not  previously  applied. 

The  department  has  made  changes  in  the  text  of  the  order  of  rule- 
making.  The  revised  text  is  reprinted  below  as  it  will  be  published  in 
the  Code  of  State  Regulations . 

COMMENT  #14:  Ms.  Eighmey  commented  on  the  definition  and 
need  for  the  term  “replaced,”  specifically  as  it  pertains  to  the  tank 
portion  of  the  system.  A comment  supporting  all  of  Ms.  Eighmey’s 
comments  was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE:  While  we  agree  and  we,  too,  consider  a new  tank  sim- 
ply a new  tank,  regardless  of  whether  they  had  been  one  previously 
located  in  the  same  pit,  site,  or  location,  EPA  clearly  defined  this 
term  to  avoid  ambiguity  and  a potential  loophole  to  occur.  As  such, 
no  change  is  proposed  in  response  to  this  comment. 

COMMENT  #15:  Ms.  Eighmey  suggested  changes  to  language  in  the 
definition  of  “upgrade.”  The  suggestion  specifically  included  the 
word  “or”  in  the  list  of  equipment  included  in  “upgrade.”  A com- 
ment supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by 
Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Ms.  Eighmey’s 
comment  is  appreciated  as  the  word  “or”  was  not  intentionally  omit- 
ted. The  department  has  made  changes  in  the  text  of  the  order  of  rule- 
making.  The  revised  text  is  reprinted  below  as  it  will  be  published  in 
the  Code  of  State  Regulations. 

COMMENT  #16:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Puel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  provided  a 
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comment  suggesting  a definition  of  “abandonment”  be  added. 
RESPONSE:  Mr.  Landreth’s  definition  of  abandonment  really 
appears  to  be  a “waiver”  from  filling  the  piping  portion  of  the  UST 
system  with  an  inert  solid  material  to  be  considered  permanently 
closed.  He  adds  this  term  and  appears  to  use  it  to  ensure  that  a piping 
run,  permanently  closed  in  place  under  10  CSR  26-2.060  through  10 
CSR  26-2.064,  is  “closed”  and  does  not  require  further  closure 
activities  if  it  is  not  filled  with  an  inert  solid  material,  but  is  left  in 
place.  The  Missouri  Risk-Based  Corrective  Action  Process  for 
Petroleum  Storage  Tanks  Guidance  Document  provides  Missouri’s 
written  interpretation  that  a piping  can  be  considered  permanently 
closed  if  the  ends  of  the  piping  are  “sealed  with  cement  or  concrete 
grout,”  rendering  them  unusable.  If  the  piping  is  closed  in  this  man- 
ner after  being  emptied  of  all  fuel,  and  as  long  as  all  applicable  clo- 
sure standards  and  subsequent  investigations  and  required  remedia- 
tion activities  occur,  this  piping  would  be  considered  permanently 
closed.  As  such,  this  definition  would  be  unnecessary.  And  as  the 
term  “is  abandoned”  is  used  to  mean  something  completely  unrelated 
in  the  UST  community,  this  definition  would  appear  to  be  confusing. 
As  such,  no  change  is  proposed  in  response  to  this  comment. 

COMMENT  #17:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  provided  a 
comment  concerning  the  definition  of  “double- walled  piping”  indi- 
cating that  airport  hydrant  system  pipelines  are  not  amenable  to  being 
double- walled. 

RESPONSE:  Mr.  Landreth’s  comment  pertains  to  a definition.  This 
definition  does  not  require  action  and  does  not  require  existing  air- 
port hydrant  systems  to  change  piping.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #18:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  commented 
that  a definition  of  “permanent  closure”  is  not  found  in  10  CSR  26- 
2.012  (the  definitions  rule). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Permanent  clo- 
sure and  what  is  required  at  permanent  closure  are  covered  in  10 
CSR  26-2.060  through  10  CSR  26-2.064.  As  such,  a reference  to 
these  closure  rules  will  be  incorporated  into  10  CSR  26-2.010  to 
enhance  clarity.  The  department  has  made  changes  in  the  text  of  the 
order  of  rulemaking  for  10  CSR  26-2.010  in  response  to  this  com- 
ment. No  change  is  made  in  the  text  of  10  CSR  26-2.012(l)(D)  in 
response  to  this  comment. 

10  CSR  26-2.012  Definitions 

(1)  Many  definitions  relevant  to  this  rule  are  set  forth  in  the  under- 
ground storage  tank  (UST)  law  in  section  319.100,  RSMo. 

(A)  Definitions  beginning  with  the  letter  A. 

1.  “Aboveground  release”  means  any  release  to  the  surface  of 
the  land  or  to  surface  water.  This  includes,  but  is  not  limited  to, 
releases  from  the  aboveground  portion  of  a UST  system  and  above- 
ground releases  associated  with  overfills  and  transfer  operations  as 
the  regulated  substance  moves  to  or  from  a UST  system. 

2.  “Airport  hydrant  fuel  distribution  system”  (also  called  airport 
hydrant  system)  means  a UST  system  which  fuels  aircraft  and  oper- 
ates under  high  pressure  that  typically  terminates  into  one  (1)  or 
more  hydrants  (fill  stands).  The  airport  hydrant  system  begins  where 
fuel  enters  one  (1)  or  more  tanks  from  an  external  source  such  as  a 
pipeline,  barge,  rail  car,  or  other  motor  fuel  carrier. 

3.  “Annual”  means  recurring,  done,  or  performed  every  three 
hundred  sixty-five  (365)  days. 

4.  “Aimually”  means  at  least  once  every  three  hundred  sixty- 
five  (365)  days. 

(C)  Definitions  beginning  with  the  letter  C. 

1 .  “Cathodic  protection”  is  a technique  to  prevent  corrosion  of 


a metal  surface  by  making  that  surface  the  cathode  of  an  electro- 
chemical cell.  For  example,  a tank  system  can  be  cathodically  pro- 
tected through  the  application  of  either  galvanic  anodes  or  impressed 
current. 

2.  “Cathodic  protection  tester”  means  a person  who  can  demon- 
strate an  understanding  of  the  principles  and  measurements  of  all 
common  types  of  cathodic  protection  systems  as  applied  to  buried  or 
submerged  metal  piping  and  tank  systems.  At  a minimum,  such  per- 
sons must  be  certified  by  NACE  International,  the  Steel  Tank 
Institute,  or  the  International  Code  Council. 

3.  “CERCLA”  means  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980,  as  amended  by 
the  Superfund  Amendments  and  Reauthorization  Act  of  1986. 

4.  “Compatible”  means  the  ability  of  two  (2)  or  more  sub- 
stances to  maintain  their  respective  physical  and  chemical  properties 
upon  contact  with  one  another  for  the  design  life  of  the  tank  system 
under  conditions  likely  to  be  encountered  in  the  UST. 

5.  “Consumptive  use”  with  respect  to  heating  oil  means  con- 
sumed on  the  premises  for  heating  purposes,  typically  in  the  opera- 
tion of  heating  equipment,  boilers,  and  furnaces. 

6.  “Containment  sump”  means  a liquid-tight  container  that  pro- 
tects the  environment  by  containing  leaks  and  spills  of  regulated  sub- 
stances from  piping,  dispensers,  pumps,  and  related  components  in 
the  containment  area. 

7.  “Corrosion  expert”  means  a person  who,  by  reason  of  thor- 
ough knowledge  of  the  physical  sciences  and  the  principles  of  engi- 
neering and  mathematics  acquired  by  a professional  education  and 
related  practical  experience,  is  qualified  to  engage  in  the  practice  of 
corrosion  control  on  buried  or  submerged  metal  piping  systems  and 
metal  tanks.  Such  a person  must  be  certified  by  NACE  International 
as  a CP  Technologist,  CP  Specialist,  Senior  Corrosion  Technologist, 
or  for  sti-P3  tanks,  a Steel  Tank  Institute  certified  Cathodic 
Protection  Inspector. 

(D)  Definitions  beginning  with  the  letter  D. 

1 . “De  minimus""  means— 

A.  Any  volume  of  regulated  substance(s)  contained  in  a tank 
with  a capacity  of  less  than  one  hundred  ten  (110)  gallons;  or 

B.  A very  low  concentration  of  regulated  substances;  or 

C.  Any  volume  of  regulated  substance(s)  contained  in  an 
emergency  backup  tank  that  holds  regulated  substances  for  only  a 
short  period  of  time  and  is  expeditiously  emptied  after  use. 
(Comment:  De  minimus  tanks  include:  swimming  pools,  permitted 
wastewater  treatment  facilities,  and  chlorinated,  potable  water  stor- 
age tanks.  An  oil-water  separator  is  not  a de  minimus  system  unless 
the  tank  has  a less  than  one  hundred  ten  (110)  gallon  capacity.) 

2.  “Department,”  unless  otherwise  stated,  means  the  Missouri 
Department  of  Natural  Resources. 

3.  “Dielectric  material”  means  a material  that  does  not  conduct 
direct  electrical  current.  Dielectric  coatings  are  used  to  electrically 
isolate  UST  systems  from  the  surrounding  soils.  Dielectric  bushings 
are  used  to  electrically  isolate  portions  of  the  UST  system  (e.g.,  tank 
from  piping). 

4.  “Dispenser”  means  equipment  located  above  the  surface  of 
the  ground  that  dispenses  regulated  substances  from  the  UST  system. 

5.  “Dispenser  system”  means  the  dispenser  and  the  equipment 
necessary  to  connect  the  dispenser  to  the  underground  portions  of  the 
piping  system. 

6.  “Double-walled  piping”  is  a pipe  within  a pipe,  where  the 
outer  wall  and  inner  walls  are  separated,  the  inner  pipe  is  completely 
contained  within  the  outer  pipe,  except  for  any  single  wall  fittings  or 
ends,  which  must  be  open  to  a leak- tight  containment  sump,  and  the 
space  between  the  two  (2)  pipes  can  be  used  to  monitor  the  integrity 
of  both  the  inner  and  outer  pipes. 

7.  “Double- walled  tank”  means  a tank  within  a tank,  where  the 
inner  tank  is  contained  within  the  outer  tank  to  a minimum  of  nine- 
ty-five percent  (95%)  containment,  and  the  outer  wall  and  inner 
walls  have  an  interstitial  space  capable  of  being  monitored  for  a leak 
from  either  tank. 
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(O)  Definitions  beginning  with  the  letter  O. 

1.  “On  the  premises  where  stored,”  with  respect  to  heating  oil, 
means  USX  systems  located  on  the  same  property  where  the  stored 
heating  oil  is  used. 

2.  “Operational  life”  refers  to  the  period  beginning  when  instal- 
lation of  the  tank  system  has  commenced  until  the  time  the  tank  sys- 
tem is  properly  closed  under  10  CSR  26-2.060-10  CSR  26-2.064. 

3.  “Operator”  means  any  person  in  control  of,  or  having  respon- 
sibility for,  the  daily  operation  of  a tank. 

4.  The  terms  “out-of-service”  and  “out-of-use”  are  equivalent 
and  mean  that  the  tank  system  has  been  emptied  so  that  no  more  than 
one  inch  (1")  of  regulated  substance  or  residue  or  three-tenths  per- 
cent (0.3%)  by  weight  of  the  total  capacity  of  the  USX  system 
remains. 

5.  “Overfill  release”  is  a release  that  occurs  when  a tank  is 
filled  beyond  its  capacity,  resulting  in  the  discharge  of  the  regulated 
substance  to  the  environment. 

6.  “Owner”  means  any  person  who  owned  an  underground  stor- 
age tank  immediately  before  the  discontinuation  of  its  use  if  not  in 
use  on  August  28,  1989,  or  any  person  who  owns  an  underground 
storage  tank  in  use  on  August  28,  1989,  excluding  persons  who  hold 
indicia  of  ownership  primarily  to  protect  a security  interest  or  lien- 
holders exempted  under  section  319.100(9),  RSMo. 

(P)  Definitions  beginning  with  the  letter  P. 

1.  “Person”  means  any  individual,  trust,  firm,  joint  stock  com- 
pany, corporation,  including  a government  corporation,  partnership, 
association,  the  state  and  its  political  subdivisions,  or  any  interstate 
body.  “Person”  also  includes  any  consortium,  joint  venture,  commer- 
cial entity,  and  the  government  of  the  United  States. 

2.  “Petroleum”  means  gasoline,  kerosene,  diesel,  lubricants, 
and  fuel  oil.  This  definition  includes  motor  fuels,  aviation  gas,  jet 
fuels,  distillate  fuel  oils,  residual  fuel  oils,  and  petroleum  solvents. 

3.  “Petroleum  storage  tank,”  as  it  pertains  to  the  authority  in 
this  chapter,  means  an  underground  storage  tank  system  used  to  con- 
tain an  accumulation  of  petroleum. 

4.  “Pipe  or  piping”  means  a hollow  cylinder  or  tubular  conduit 
that  is  constructed  of  non-earthen  materials. 

5.  “Pipeline  facilities”  (including  gathering  lines)  are  new  and 
existing  pipe  rights-of-way  and  any  associated  equipment,  facilities, 
or  buildings. 

(U)  Definitions  beginning  with  the  letter  U. 

1.  “Under-dispenser  containment”  or  “UDC”  means  a contain- 
ment sump  underneath  a dispenser  system  designed  to  prevent  dis- 
penser system  leaks  from  reaching  soil  or  groundwater. 

2.  “Underground  area”  means  an  underground  room,  such  as  a 
basement,  cellar,  shaft,  or  vault,  providing  enough  space  for  physical 
inspection  of  the  exterior  of  the  tank  situated  on  or  above  the  surface 
of  the  floor. 

3.  “Underground  release”  means  any  belowground  release. 

4.  “Underground  storage  tank”  is  defined  in  section  319.100, 
RSMo  and  means  any  one  (1)  or  combination  of  tanks,  including 
pipes  connected  thereto,  used  to  contain  an  accumulation  of  regulated 
substances,  and  the  volume  of  which,  including  the  volume  of  the 
underground  pipes  connected  thereto,  is  ten  percent  (10%)  or  more 
beneath  the  surface  of  the  ground,  except  as  exempted  in  section 
319.100(16),  RSMo. 

5.  “Upgrade,”  means  the  addition  or  retrofit  of  some  systems, 
such  as  cathodic  protection,  lining,  or  spill  and  overfill  controls  to 
improve  the  ability  of  an  underground  storage  tank  system  to  prevent 
the  release  of  regulated  substance. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 


ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty -five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  EISCAL  NO  I E 
PUBLIC  COST 


L RULE  NLAIBER 

Rule  Number  and  Name 


'l  ype  of  Rulemaking 


1 0 CSR  26-2. 01 2 Definitions 


Amendment 


J 


II.  SUMMARY  OF  EISCAL  IMPAC I 

! Classification  by  types  of 
the  business  entities  which 


would  likely  be  affected; 


• Convenience 
Siores/Cias  Stations 

• Garage/Service  Centers 

• Government  facilities 

• Fleet/ shipping/tmeking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
tank  systems 


Missouri  Department  of 
Natural  Resources 


Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PS'f  lF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
lank  facilities 


\Vc  estimate  that  92%  of 
those  facilities  are  owned  by- 
private  entities 

Wc  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
uovemments 


The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 


PS  riF  also  reviews 
compliance  documents  for 
these  UST  facilities 


Total  annual  public  cost: 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
bv  the  affected  entities; 


$715  annually  per  faciiit}' 
for  compliance  with  all  of 
the  new,  federal 
regulations 


Combined  annual  rule 
total  S715  per  facility  x 
3,420  facilities  x 
8%  publically  ow^ned 
$195,624  ai-mually 


Estimated  $1 ,62 1 .44 
annually  additional  costs 
associated  with  the  new^ 
federal  regulations 


I... 


Estimated  $1  8,504.90 
annually 

+ SI 02,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  rcoulations 

$215, 750.34/year 
+ one-time  $102,000 
added  cost 
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TII.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
detemiined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  w'hieh  are  included 
in  these  new'  and  amended  stale  rule.s,  is  S715  per  facilit}'  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slow'ly, 
declining,  w'e  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Plea.se  note,  these  costs  are  all  ones  that  w'crc  calculated,  estimated  and  provided  by  EPA  in  the 
Ass  essment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA  ‘s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new'  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner./operaior  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of ‘lesting”  the  new  spill 
basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  w'ould  be 
required.  But  the  w'ork  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and'or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  tiris  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  w'ith  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operalors  (but  that  “higher’  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  .state  for  implementation  were  calculated  based  upon  tlic  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  w'ell.  For  the 
department’s  costs,  the  department  assumed  that  the  new'  federal  requirements  w'ould  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review'.  The  new'  equipment  lest 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  report.s  will  simply  be  e.xtra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  tills  docLimcntation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facilirt',  though,  has  stated  their  intention  to  close  the  TjSTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purjioses  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  TV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  .salary  of  S49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  stale,  wliich  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underw^riting  software,  $20,000  to  modify  the  E'ST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review'  compliances  records  as  w'ell.  The  new  federal  rules 
include  a number  of  new  testing,  in.spcction  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements,  The  department  estimated  that  the  additional  record  review’  for 
department  staff  w'ould  be  an  additio.nal  3 hours  per  month,  but  the  department  only  review's 
records  every  tliree  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  a.ssumcd  that  their  increase  w'ould  equivalent  to  tlnee  limes  as  many 
review's  (they  review'  every  site  annually-  w'e  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  Ihe  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  .As  this  w'as  the  only  hourly 
cost  related  to  this  matter,  w'e  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21 .27  hours  x $72.50  equals  $1,542. 08/monthly  or  Sl8,504.90.'‘'annual]y. 

Thi.s  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review'  process, 
w'hich  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  L’ST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  i.s  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  “annual"  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conseiwative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
Oelober  31, 2016,  250  facilities  out  of  the  3.420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new'  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w^e  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  is  a conserv'ative  number. 

3.  The  number  of  puhlically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Puhlically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  tills  is 
simply  a percentage,  and  w'C  are  aw'are  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wn  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  pnvatc  entities. 

4.  EP.A  is  required  to  provide  a fiscal  assessment  for  miy  rule  amendments  or  additions,  at 
least  a .stringent  as  the  state  requirement  for  fiscal  assessments,  '["his  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  HPA  also  calculated  potential  saving.s  in  their  final  assessment.  These  saving.s,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wtyich  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  wmuld  be  the  liighcst,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
jiving  raises,  as  tlic  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility'  providing  the 
newly  required  documentation  w'ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAI.  NOTE 
PmVATE  COST 


I.  RLLENljiVIBER 

Rule  Number  and  Name 

10  CSR  26-2.012  Definitions 

Type  of  Rulemaking 

Amendment 

II.  SUM^LA1^Y  OF  FISCAL  IMPACT 

Classificaiion  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


Convenience  Storcs/Gas 
Stations 

(iarases/  Sendee 


Estimate  of  the  number  of 
entities  by  class  winch 
would  lUccly  be  affected  by 
the  adoption  of  tlic 
proposed  rule: 


There  arc  approximately 
3,420  underground  storage 
lank  facilities 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  aftected 
entities; 


S715  annually  per  facility' 
for  compliance  with  all  of 
the  new',  federal  rcaulations 


Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• I'data  .storage  facilities 


We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 


We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Combined  annual  rule  total 
$715  per  jacility  x 


3,420  facilities  x 
92%  privately  owned  = 
$2,249,676annua]ly 


• Other  owners  and 
operators  of 
underground  storage 
tank  systems 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new-  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new'  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri,  has  3,420  UST  facilities  wdih  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  w'e  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  (he  Final  Revisions  to  EPA  T 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new'  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  that  is  a new'  requirement.  Ihese  ealculatiom  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  wns  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spilLs 
to  the  environment)  might  he  found  and  tills  type  of  work  (e.g.  spill  basin  replacement)  wmuld  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulation.s.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-sitc 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
conesponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  in.stances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 


IV.  ASSUMPTIONS 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slow'lv.  as  it  has  done  for  many  vears.  For  the  “annual”  cost 

V ' • J 

calculation,  though,  wu  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conscr\'alive  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  3 1,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Mo.st  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
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Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscrv'ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  wns  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  ovvTicd  by  the 
federal  government,  state  government,  and  county  or  city'  governments.  The  calculated 
percentage  of  sites  owmed  by  government  owners  wus  approximately  8%.  As  this  is 
simply  a percentage,  and  we  arc  aware  of  no  reason  that  the  number  of  these  owner.s 
should  dramatically  change,  w-e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  RPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
F.PA's  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low'cr  release  investigation  and  respon.se 
activity- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fi.scal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.100,  319.103,  319.105,  319.107, 
319.109,  319.111,  319.114,  319.117,  319.120,  319.123,  and 
319.137,  RSMo  2016,  the  commission  hereby  adopts  a rule  as  fol- 
lows: 

10  CSR  26-2.013  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2016 
(41  MoReg  1138-1139).  No  ehanges  were  made  to  the  text  of  this 
proposed  rule,  but  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed new  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this  rule 
are  described  below,  as  well  as  any  change  made  to  the  text  of  the 
proposed  rule  in  response  to  the  testimony  or  comment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed rules,  the  Environmental  Protection  Agency  (EPA)  has  advised 
it  would  withdraw  our  State  Program  Approval  (SPA).  With  SPA  in 
place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the  federal 
rules.  In  other  words,  Missouri  was  allowed  to  delay  implementation 
of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to  maintain 


SPA  would  result  in  regulated  facilities  being  subject  to  the  EPA  rules 
as  written,  with  compliance  dates  as  written.  They  do  not  consider 
this  to  be  retroactive  application  of  the  rules,  because  they  are  subject 
to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIF  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
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concerns  prior  to  actual  implementation.  As  sueh,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  eomment  #5)  eoneerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE;  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  partieipated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidanee  doeument 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspeetions.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  eontainment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspeetor  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  produet 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  prod- 
uct under  a dispenser  and  notes  that  the  eontainment  sump  is  broken 
and  not  “containing”  the  fuel,  then  yes,  the  department  might  require 
an  appropriate  suspected  release  response.  In  both  of  these  seenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  ehecks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4;  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  letter  comment  #6)  that  they  oppose  the  require- 
ment for  tank  systems  to  be  double-walled.  Ms.  Eighmey  also  stated 
that  there  would  be  an  increased  cost,  making  double-walled  tanks  a 
disincentive  for  system  replacement.  Eurthermore,  she  indicated  that 
no  data  has  been  provided  to  indicate  this  requirement  will  reduce  the 
frequency  or  severity  of  leaks.  And  she  also  stated  that  this  require- 
ment would  be  a “de  facto  ban  on  steel  tanks”  for  a number  of  rea- 
sons. Her  comments  also  indicate  that  “we  know  fiberglass  tanks 
[«c]  are  being  deformed... by  devices  on  vent  stacks...”  Additional 
supporting  comments  were  also  submitted  by  Mr.  Leone  and  Mr. 
Greenwalt,  commenters  noted  above. 

RESPONSE:  The  requirement  for  double-walled  tanks  is  a require- 
ment in  the  federal  rule. 

In  regards  to  the  comment  about  increased  cost  for  double-walled 
tanks,  the  department  proposed  rule  does  not  require  implementation 
of  this  requirement  until  July  1,  2017.  Eailure  to  promulgate  these 
rules  will  almost  certainly  lead  to  revocation  of  our  SPA,  which 
would  mean  the  federal  rules  would  be  effective  as  written,  with  an 
implementation  date  for  this  specific  requirement  of  April  13,  2016. 
As  such,  failure  to  promulgate  this  rule  could  potentially  lead  to 
more  sites  becoming  subject  to  the  requirement,  sites  with  tanks 
already  installed.  This  requirement  will  become  effective  in 
Missouri-  either  under  this  regulation  or  EPA’s. 


In  response  to  Ms.  Eighmey’s  comments  about  a double-walled 
tank  requirement  being  a “de  facto  ban  on  steel  tanks,”  it  is  key  to 
note  that,  even  though  this  requirement  is  not  yet  effective  in 
Missouri,  more  double-walled  steel  tanks  are  being  installed  here 
than  single-walled  tanks  (over  twice  as  many  double-walled  steel 
tanks  were  installed  thus  far  in  2016).  It  is  also  relevant  to  note  that 
only  about  eleven  percent  (11  %)  of  tanks  installed  in  the  past  four  (4) 
years  were  steel  tanks,  which  demonstrates  that,  even  with  the  sin- 
gle-walled option  in  place,  steel  tanks  are  not  the  preferred  tank  sys- 
tem. 

At  this  time,  the  department  has  not  been  provided  with  any  data 
that  demonstrates  or  proves  that  fiberglass  tanks  are  being  deformed 
by  vapor  recovery  equipment.  We  are  aware  that  a vacuum  is  being 
created  on  all  tanks.  We  have  proof  that  the  vacuum  affects  product 
levels,  in  both  steel  and  fiberglass  tanks.  We  understand  that  fiber- 
glass is  a plastic  that  “moves,”  even  with  simple  temperature  and 
pressure  changes  in  and  around  the  tank.  But  the  vacuum  in  tanks 
will  exist  whether  the  tanks  are  single-walled  or  double-walled. 

The  comment  also  asserted  that  no  proof  has  been  provided  that 
this  requirement  will  reduce  the  number  or  severity  of  leaks.  As  this 
is  a federal  mandate,  and  EPA  has  already  promulgated  this  rule 
without  contestation,  this  requirement  will  be  effective  with  or  with- 
out this  proposed  rule.  But  in  response  to  this  specific  comment, 
these  double- walled  tanks  are  designed  so  that  a “leak”  from  a pri- 
mary tank  is  contained  by  the  secondary,  meaning  a release  to  the 
environment  is  prevented.  In  2014,  an  owner/operator  found  liquid 
between  the  two  walls  of  their  double-walled  tank.  Upon  removal,  a 
hole  was  found  in  the  primary  wall.  The  product,  though,  was  con- 
tained by  the  secondary  wall,  meaning  that  no  release  of  fuel  to  the 
environment  was  found  in  association  with  a corrosion  hole  in  the 
primary  wall.  This  specific  example  is  not  an  isolated  event;  each 
year,  the  department  addresses  leaks  from  portions  of  the  UST’s  pri- 
mary system  that  do  not  result  in  releases  because  the  leak  was  con- 
tained in  the  secondary  system.  Ironically,  the  department,  EPA,  and 
PSTIE  regularly  track  and  report  on  “releases”  from  UST  systems. 
We  do  not  report  on  “near  releases,”  leaks  or  failures  that  could  have 
been  releases  to  the  environment  were  it  not  for  the  second  wall. 
Eurthermore,  there  is  support  in  the  data  that  proves  an  increased 
number  of  double-walled  tanks  are  in  use,  but  the  number  of  releases 
from  tanks  has  decreased  substantially  over  the  years. 

COMMENT  #5;  Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Euel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  commented  a 
special  exclusion  should  be  created  in  10  CSR  26-2.013(2)(B)  for  air- 
port hydrant  fuel  distribution  systems. 

RESPONSE:  The  rule  that  Mr.  Landreth  provided  comments  on  is  a 
rule  specifically  designed  for  airport  hydrant  fuel  distribution  systems 
and  field-constructed  tank  systems.  This  language,  which  is  from  the 
new  federal  UST  rules,  was  specifically  designed  for  and  applies  to 
airport  hydrant  fuel  distribution  systems.  The  department  cannot  cre- 
ate language  less  stringent  than  the  federal  requirements  in  this  area. 
That  being  said,  the  department  is  willing  to  build  into  10  CSR  26- 
2.010  an  additional  six  (6)  months  to  grant  extra  time,  making  the 
compliance  date  for  closure  December  31,  2016.  The  department  has 
made  changes  in  the  text  of  the  Order  of  Rulemaking  for  10  CSR  26- 
2.010  and  no  change  is  proposed  in  this  rule  in  response  to  this  com- 
ment. 

COMMENT  #6;  Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Euel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  commented  a 
special  exclusion  should  be  created  in  10  CSR  26-2.013(5)  for  airport 
hydrant  fuel  distribution  systems. 

RESPONSE:  The  rule  that  Mr.  Landreth  provided  comments  on  is  a 
rule  specifically  designed  for  airport  hydrant  fuel  distribution  systems 
and  field-constructed  tank  systems.  This  language,  which  is  from  the 
new  federal  UST  rules,  specifically  mentions  airport  hydrant  pits  and 
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airport  hydrant  piping  vaults.  As  such,  it  is  clear  that  these  federal 
requirements  were  designed  for  and  apply  to  airport  hydrant  fuel  dis- 
tribution systems.  The  department  eannot  create  language  less  strin- 
gent than  the  federal  requirements  in  this  area.  As  such,  no  change 
is  proposed  in  response  to  this  comment. 

COMMENT  #7 : Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth  eommented 
on  10  CSR  26-2.013  (applieability  of  elosure  requirements  to  previ- 
ously closed  tanks)  that  the  closure  requirements  in  10  CSR  26-2.060 
through  10  CSR  26-2.064  cannot  be  met  at  an  airport  without  signif- 
ieant  disruption. 

RESPONSE:  The  department  is  unclear  about  which  specific  part  of 
the  closure  rules  Mr.  Landreth  is  including  in  his  statement.  He  pro- 
vided another  comment  on  another  rule  that  indicated  they  would  like 
the  option  to  not  completely  fill  in  place  all  piping  that  is  being  per- 
manently closed.  His  comment  seemed  to  be  requesting  confirmation 
that  a piping  run,  permanently  closed  in  plaee  under  10  CSR  26- 
2.060  through  10  CSR  26-2.064,  is  “elosed”  and  does  not  require 
further  closure  activities  if  it  is  not  filled  with  an  inert  solid  material, 
but  is  left  in  place.  The  Missouri  Risk-Based  Corrective  Action 
Process  for  Petroleum  Storage  Tanks  Guidance  Document  provides 
Missouri’s  written  interpretation  that  a piping  can  be  considered  per- 
manently elosed  if  the  ends  of  the  piping  are  “sealed  with  eement  or 
concrete  grout,”  rendering  them  unusable.  If  the  piping  is  elosed  in 
this  manner  after  being  emptied  of  all  fuel  and  cleaned,  and  as  long 
as  all  applicable  closure  standards  and  subsequent  investigations  and 
required  remediation  activities  occur,  this  piping  would  be  considered 
permanently  closed.  If  this  eomment  on  applicability  of  closure 
requirements  to  previously  closed  tanks  is  in  referenee  to  this  issue, 
the  current  practices  and  doeuments  in  place  in  Missouri  appear  to 
address  this  issue.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

10  CSR  26-2.013  UST  Systems  with  Field-Constructed  Tanks  and 
Airport  Hydrant  Fuel  Distribution  Systems 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 

1 

10  CSR  26-2.0] 3 UST Sy.stems  with  Field- 
Clonstructed  Tanks  and  Airport  Hydrant 
Fuel  Distribution  Systems 

Type  of  Rulemaking 

New  Rule 

TL  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of  Estimate  of  the  number  of 

the  business  entities  which  entities  by  class  which  would 
would  likclv  be  affected;  likely  be  affected  bv  the 

, adoption  of  the  proposed  rule: 

Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

• Convenience 

Stores/Gas  Stations 

• Garage/Service  Centers 

• Government  facilities 

• Fleet'shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  stmetures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  ow^ners/operators 
of  underground  storage 
tank  systems 

There  are  approximately 
3,420  underground  storage 
lank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owmed  by 
private  entities 

We  estimate  that  8%  arc 
owTicd  by  public  entities: 
federal,  state  or  local 
governments 

S715  annually  per  facility^ 
for  compliance  with  all  of 
the  new,  federal 
regulations 

Combined  annual  rule 
total  S715  per  facility  x 
3,420  facilities  x 

8%  publically  owned  = 
5195,624  annually 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 

Estimated  $ 1,62 1 .44 
annually  additional  costs 
associated  with  the  new’ 
federal  regulations 

• Missouri  Petroleum 
Storage  T ank  Insurance 
Fund  (PSTTF) 

PSTIF  also  reviews 
compliance  documents  for 
these  LST  facilities 

Estimated  518,504.90 

annually 

i $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost; 

S2 15,750.34/year 
+ one-time  $102,000  j 
added  cost  | 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new'  and  amended 
underground  storage  tank  (USX)  rules;  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  wRich  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  I'acilitv  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  US!  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowdy, 
declining,  w'c  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  imd  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note. 

HPA’s  calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That 
does  not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated 
with  the  new  requirements.  For  example,  EPA"s  calculations  address  the  cost  of  “testing”  the 
new  spill  basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new 
requirement  simply  adds  another  place  w'hcrc  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin 
replacement)  would  be  required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore, 
almost  all,  if  not  all,  lacilities  already  require  regular  contractor  visits  to  comply  w'ilh  existing 
regulations.  The  cost  for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor 
is  already  on-site  conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting 
the  many  new'  tests  or  inspections  required  by  this  package  of  rule  amendment.s  and  additions. 

Slate-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  w'ith  Missouriks  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource's  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  w'as  asked  to  provide  their  expected  costs  as  w'cll.  For  the 
department’s  costs,  the  department  assumed  that  the  new'  federal  requirements  w'ould  add 
approximately  three  (3)  e.xtra  hours  per  week  of  documentation  review.  I'he  new'  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review'  as  part  of  the  current  records  review'  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new'  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspeclion.s  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  thi.s  facility  in  thus  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  w'ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
review's  are  conducted  by  Environmental  Specialists  I,  IT  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  TV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23,61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  w'hich  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  SI 35. 12,  which  is  $1621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  w'ould  require  updates  to 
their  softw'are  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new'  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  ~S75,000  for  our  underwriting  softw'arc,  $20,000  to  modify  the  USl'  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review'  compliances  records  as  w'ell.  The  new  federal  rules 
include  a number  of  new’  testing,  inspection  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  w'e  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underw'riting  services  PSTIF  uses,  the 
hourly  special  project  teclmical  personnel  servhees  cost  is  $72.50.  .As  this  w'as  the  only  hourly 
cost  related  to  this  matter,  w'c  arc  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x S72.50  equals  S 1,542.08/monthly  or  $18,504.9C/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

TV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual’'  cost 
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calculation,  though,  wc  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owmed  by  the 
federal  government,  slate  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  vve  arc  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w'c  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  e.stimates  are  reasonable, 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  saving.s,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  a.ssessment  a.s 
well.  I'or  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above, 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
new'ly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  N UMBER 

Rule  Number  and  Name 


Type  of  Rulemaking 

i 


W eSR  26-2. 013  UST Systems  with  Field- 
Constructed  Tanks  and  Airport  Hydrant 
Fuel  Distribution  Systems 
New  Rule 


II.  SUMMARY  OF  FISCAL  IMPACT 

Classin cation  by  types~or  | Estimate  of  the  number  of 

the  business  entities  which  ' entities  by  class  which 
w'ould  likely  be  affected : ^ w'ould  likely  be  affected  by 

the  adoption  of  the 

proposed  rule; 

• Convenience  Stores/Gas 
Stations 

• Garages/  Service 
Centers 


There  are  approximately 
3,420  underground  storage 
tank  facilities 


Estimate  in  the  aggregate  as  I 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 
Fleehshipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners  and 
operators  of 
underground  storage 
tank  systems 


We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  stale  or  local 
governments 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  annually 
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II.  WORKSHKKT 

Tn  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2,010  through  10  CSR  26-2.052.  liPA 
determined  that  the  cost  to  comply  w'ith  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
iMissouri  has  3,420  US'l'  facilities  with  at  least  one  tank.  .As  that  number  i.s  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  Ibr  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  HPA’s  calculations  address  every  cost  potentially  immediately  associated  wath  the 
new^  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing"’  the  new  spill 
ba.sin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  co.st  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  emd  this  type  of  w'ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w'ork  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  Ihc  cost 
for  these  new  tests  and  other  requirements  may  as.sumc  that  the  contractor  is  ah'cady  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  vensions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owitcr /operators  (but  that  '‘higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  aire 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note, 

III.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  LST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  Tor  the  “annual”  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
conserv'ative  estimate. 


2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
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Theoretically,  any  of  the  out-of-ose  facilities  could  re-open.  Many  do  not  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  state  govemment,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  govemment  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  awme  of  no  reason  that  the  number  of  these  owmers 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  mle  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment,  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wfiich  should  result  in  low^er  release  investigation  and  response 
activity-related  costs.  'I’he  EPA  included  other  potential  savings  in  their  assessment  as 
well,  for  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  319.105,  RSMo  2016,  the  commission 
hereby  amends  a rule  as  follows: 

10  CSR  26-2.019  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1139-1146).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 
EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 


consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  $715 
per  facility  to  comply  with  all  of  the  new  and  revised  requirements  in 
the  federal  rule  published  on  July  15,  2015.  Department  staff  used 
the  per  facility  cost  to  determine  an  estimated  annual  cost  for  all 
Missouri  UST  facilities  affected  by  the  EPA  rule,  represented  as  a 
percentage  of  the  total  number  of  affected  facilities  nationwide.  The 
fiscal  assessment  did  not  break  those  costs  down  in  a way  that  makes 
it  possible  to  prepare  a rule-specific  fiscal  note  for  each  rule,  and 
therefore  the  fiscal  note  for  each  rule  is  only  an  estimate  of  the  total 
cost  of  all  of  the  requirements  in  the  federal  rule,  rather  than  an  esti- 
mate of  the  specific  costs  that  could  be  attributed  to  each  Missouri 
rule.  The  department  prepared  a revised  fiscal  note  for  each  rule  that 
reflects  the  overall  compliance  costs  and  the  revised  fiscal  note  is 
included  with  this  order  of  rulemaking. 

COMMENT  §2\  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 
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COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  letter  comment  #6)  that  they  oppose  the  require- 
ment for  tank  systems  to  be  double-walled.  Ms.  Eighmey  also  stated 
that  there  would  be  an  increased  cost,  making  double-walled  tanks  a 
disincentive  for  system  replacement.  Eurthermore,  she  indicated  that 
no  data  has  been  provided  to  indicate  this  requirement  will  reduce  the 
frequency  or  severity  of  leaks.  And  she  also  stated  that  this  require- 
ment would  be  a “de  facto  ban  on  steel  tanks”  for  a number  of  rea- 
sons. Her  comments  also  indicate  that  “we  know  fiberglass  tanks 
[«c]  are  being  deformed... by  devices  on  vent  stacks...”  Additional 
supporting  comments  were  also  submitted  by  Mr.  Leone,  commenter 
noted  above. 

RESPONSE:  The  requirement  for  double-walled  tanks  is  a require- 
ment in  the  federal  rule. 

In  regards  to  the  comment  about  increased  cost  for  double-walled 
tanks,  the  department  proposed  rule  does  not  require  implementation 
of  this  requirement  until  July  1,  2017.  Eailure  to  promulgate  these 
rules  will  almost  certainly  lead  to  revocation  of  our  SPA,  which 
would  mean  the  federal  rules  would  be  effective  as  written,  with  an 
implementation  date  for  this  specific  requirement  of  April  13,  2016. 
As  such,  failure  to  promulgate  this  rule  could  potentially  lead  to 
more  sites  becoming  subject  to  the  requirement,  sites  with  tanks 
already  installed.  This  requirement  will  become  effective  in 
Missouri-  either  under  this  regulation  or  EPA’s. 

In  response  to  Ms.  Eighmey’s  comments  about  a double-walled 
tank  requirement  being  a “de  facto  ban  on  steel  tanks,”  it  is  key  to 
note  that,  even  though  this  requirement  is  not  yet  effective  in 


Missouri,  more  double-walled  steel  tanks  are  being  installed  here 
than  single-walled  tanks  (over  twice  as  many  double-walled  steel 
tanks  were  installed  thus  far  in  2016).  It  is  also  relevant  to  note  that 
only  about  1 1 % of  tanks  installed  in  the  past  4 years  were  steel  tanks, 
which  demonstrates  that,  even  with  the  single-walled  option  in  place, 
steel  tanks  are  not  the  preferred  tank  system. 

At  this  time,  the  department  has  not  been  provided  with  any  data 
that  demonstrates  or  proves  that  fiberglass  tanks  are  being  deformed 
by  vapor  recovery  equipment.  We  are  aware  that  a vacuum  is  being 
created  on  all  tanks.  We  have  proof  that  the  vacuum  affects  product 
levels,  in  both  steel  and  fiberglass  tanks.  We  understand  that  fiber- 
glass is  a plastic  that  “moves,”  even  with  simple  temperature  and 
pressure  changes  in  and  around  the  tank.  But  the  vacuum  in  tanks 
will  exist  whether  the  tanks  are  single-walled  or  double-walled. 

The  comment  also  asserted  that  no  proof  has  been  provided  that 
this  requirement  will  reduce  the  number  or  severity  of  leaks.  As  this 
is  a federal  mandate,  and  EPA  has  already  promulgated  this  rule 
without  contestation,  this  requirement  will  be  effective  with  or  with- 
out this  proposed  rule.  But  in  response  to  this  specific  comment, 
these  double- walled  tanks  are  designed  so  that  a “leak”  from  a pri- 
mary tank  is  contained  by  the  secondary,  meaning  a release  to  the 
environment  is  prevented.  In  2014,  an  owner/operator  found  liquid 
between  the  two  walls  of  their  double-walled  tank.  Upon  removal,  a 
hole  was  found  in  the  primary  wall.  The  product,  though,  was  con- 
tained by  the  secondary  wall,  meaning  that  no  release  of  fuel  to  the 
environment  was  found  in  association  with  a corrosion  hole  in  the 
primary  wall.  This  specific  example  is  not  an  isolated  event;  each 
year,  the  department  addresses  leaks  from  portions  of  the  UST’s  pri- 
mary system  that  do  not  result  in  releases  because  the  leak  was  con- 
tained in  the  secondary  system.  Ironically,  the  department,  EPA,  and 
PSTIE  regularly  track  and  report  on  “releases”  from  UST  systems. 
We  do  not  report  on  “near  releases,”  leaks  or  failures  that  could  have 
been  releases  to  the  environment  were  it  not  for  the  second  wall. 
Eurthermore,  there  is  support  in  the  data  that  proves  an  increased 
number  of  double-walled  tanks  are  in  use,  but  the  number  of  releases 
from  tanks  has  decreased  substantially  over  the  years. 

COMMENT  #5:  In  her  verbal  testimony  and  written  comments,  Ms. 
Eighmey  opposed  the  proposed,  state-specific  proposal  that  would 
require  installers  to  provide  notification  prior  to  installing  new  piping 
systems.  A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Ms.  Eighmey 
noted  that  this  is  not  required  under  the  new  federal  regulations, 
which  is  correct.  With  the  new  federal  regulations,  though,  the 
requirements  that  apply  to  these  new  or  replaced  piping  systems  are 
more  stringent.  If  the  department  is  present  during  the  installation, 
we  can  address  any  concerns  or  necessary  changes  prior  to  the  piping 
system  being  buried  and  covered.  If  an  installer  fails  to  provide  noti- 
fication, the  department  could  potentially  require  changes  that  would 
necessitate  removal  of  concrete,  shutting  down  an  operating  site, 
and/or  more  work  to  the  piping,  all  of  which  would  have  been  much 
easier  had  they  been  noted  at  installation  rather  than  after  comple- 
tion. That  being  said,  most  installers,  owners,  and  operators  already 
realize  the  benefit  of  the  installation  inspection  and  provide  a cour- 
tesy notification.  While  the  department  notes  the  potential  problems 
with  not  providing  notification,  we  are  willing  to  allow  installers  and 
their  clients  to  make  that  choice,  so  long  as  they  understand  the  risks 
associated  with  not  providing  the  courtesy  notification,  fixing  a 
problem  after  completion  of  installation  is  typically  more  costly  and 
more  complicated. 

With  that  information  on  record,  the  department  has  made  the 
requested  changes  in  the  text  of  the  order  of  rulemaking.  The  revised 
text  is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations.  The  fiscal  note  has  been  amended. 

10  CSR  26-2.019  New  Installation  Reqnirements 

(1)  Any  installer  who  intends  to  install  an  underground  storage  tank 
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(UST)  system  for  storage  of  a regulated  substanee  must,  at  least  four- 
teen (141  days  before  installing  the  tank,  notify  the  department  by 
approved  form  transmitted  via  email  of  intent  to  install  a UST,  except 
that  this  fourteen  (14)  day  notiee  requirement  may  be  waived  by  the 
department  when  a release  is  suspected  or  in  other  similarly  urgent 
circumstances.  The  notification  must  provide  the  tank  owner’s  name, 
installer  name,  the  name  and  location  of  the  facility  where  the  UST 
will  be  installed,  the  date  that  the  installation  is  expected  to  com- 
mence, the  date  that  the  tank  is  expected  to  be  brought  in  use,  UST 
system  information,  including  tank  material,  size,  manufacturer,  pip- 
ing material,  piping  type,  and  manufacturer,  release  deteetion  equip- 
ment, and  spill  and  overfill  equipment.  The  installation  notiee  is  valid 
for  one  hundred  eighty  (180)  days  from  receipt  by  the  department  and 
only  for  the  UST  system(s)  listed  on  the  notice.  If  installation  does 
not  commence  within  one  hundred  eighty  (180)  days  of  the  date  on 
which  the  department  received  the  notice,  a new  installation  notice 
must  be  submitted  prior  to  commeneing  installation  activities. 

REVISED  PUBLIC  COST:  In  response  to  comments  received,  the 
department  withdrew  the  proposed  language  requiring  notification  of 
piping  replacement  or  installation.  As  such,  the  fiscal  note  was 
revised  to  remove  the  costs  associated  with  this  state-specific  amend- 
ment; the  cost  for  the  public  sector  to  comply  with  the  proposed  state- 
specific  requirements  is  six  hundred  dollars  ($600)  annually  for  this 
rule.  Additionally,  the  changes  to  the  federal  rule  resulted  in 
increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  In  response  to  comments  received,  the 
department  withdrew  the  proposed  language  requiring  notification  of 
piping  replacement  or  installation.  As  such,  the  fiscal  note  was 
revised  to  remove  the  costs  associated  with  this  state-specific  amend- 
ment. As  such,  the  fiscal  note  was  revised  to  remove  the  costs  asso- 
ciated with  this  state-specific  amendment;  the  cost  for  the  private  sec- 
tor to  comply  with  the  proposed  state-specific  requirements  is  twen- 
ty-nine thousand  four  hundred  dollars  ($29, 400)  annually  for  this 
rule.  Additionally,  the  changes  to  the  federal  rule  resulted  in 
increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 


PTJBT.TC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 


'i'ype  of  Rulemaking 


\ JOCSR  26-2.019  New  Installalion 
I Requirements 


Amendment 


JL  SUMMARY  OF  FISC 

Classification  by  types  of 
the  business  entities  which 
would  likclv  be  affected: 


Convenience  Storcs/Gas 
Stations 

Garagc/Service  Centers 
Government  faei lilies 
Flcct/shipping/lrucking 
facilities 

Hospitals.  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
Banks 

hood  storage  facilities 
Data  storage  facilities 
(Dthcr  owTicrs/opcrators 
of  underground  storage 
tank  systems 


AL IMPACT 

bstimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rulej 

Anticipate  less  than  1 .5 
tanks  each  year  that  will 
need  to  be  tied  down  that 
would  not  have  othenvise 
been  tied  down 


Specific  for  ihis  rule 
rhere  are  approximately 
3,420  underground  storage 
lank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owmed 
by  private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
governments 

Coverf  25  rules 


Natural  Resources 


: Estimate  in  the  aggregate  as 
, to  the  cost  ol’ compliance 
i with  the  rule  by  the  affected 
entities: 

$2,000  per  tank  for  a total 
of  $30,000  annually 


Combined  annual  rule  tola! 
less  than  $30,000  x 
2%  privately  owned  = 

$600  annually 

$715  annually  per  facility 
for  compliance  with  all  of 
the  nevw  federal  regulations 


Missouri  Department  of  ' The  Department  of  Natural 


Missouri  Petroleum 
Storage  Tank  Insurance 


Resources  staff  review 
compliance  documents  for 
these  UST  facilities 
Covers  25  rules 

PS  TIK  also  reviews 
compliance  documents  for 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
8%  publically  owmed  = 

$195,624  annually 


Estimated  $1,621.44 

amtually  additional  costs 
associated  with  the  new 
federal  regulations 

Estimated  SU, 504.90 

annuallv 
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Fund (PSTIF) 


these  (JS  F faei lilies  + $102,000  one-time 

for  costs  associated  with 
implementing  the  new 

Covers  25  rules  federal  regulations 

Total  annual  public  cost:  $216,350.34  annually 

+ 

$102,000  one-time  cost 


111.  WORKSHEET 

For  the  calculations  on  the  cost  of  the  state  proposed  changes  in  this  rule,  specifically  the 
requirement  to  tic-down  new  UST  systems  at  installation,  please  see  the  calculations  below  in 
Section  IV. 

Additionally,  in  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and 
amended  underground  storage  tank  (UST)  rules:  10  GSR  26-2.010  through  10  CSR  26-2.0.52, 
Hlh\  determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  arc 
included  in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31, 
2016,  Missouri  has  3,420  IJSl'  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but 
slowly,  declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as 
an  estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
AssessmenI  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA  ‘s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  F.PA  rules  are  rcHccted  in  a separate  line  calculation  within  this  fiscal  note. 
hlFA’s  calculated  costs  address  owncr/opcralor  costs  to  comply  with  the  new  requirements.  That 
does  not  mean  that  llPA’s  calculations  address  every  cost  potentially  immediately  associated 
with  the  new  requirements.  For  example,  F.PA’s  calculations  address  the  cost  of  "testing”  the 
new  spill  basin,  because  that  is  a new  requirement.  I'hese  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  part  of  the  current  requirements.  Fhe  new 
requirement  simply  adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin 
replacement)  would  be  required.  But  the  work  itself  is  not  a new  requirement.  Furthermore, 
almost  all,  if  not  all,  facilities  already  require  regular  contractor  visits  to  comply  with  existing 
regulations.  The  cost  for  these  new  tests  and  other  requirements  may  assume  that  the  contractor 
is  already  on-sitc  conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting 
the  many  new  tests  or  inspection.s  required  by  this  package  of  rule  amendments  and  additions. 

SUitc-spccific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owncr/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  Tn  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 
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The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  o(  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  w^eek  of  documentation  review.  The  new  equipment  lest 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  l.rST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review'  process.  With  this  part  of  an 
existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new'  federal  requirements  do  not  change  the  actual  inspection 
in  the  Reid.  Furthermore,  the  one  facility  that  w'ould  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  in.spections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  arc  conducted  by  F.nvironmcntal  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  S49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S23.61  per  hour.  To  calculate  the  full  co.st,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  stale,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135,12,  wEich  is  $1621.44  annually. 

PSTll'  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  ~S75,000  for  our  underwTiiing  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new'  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new? 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PS'IIF,  and  only  for  approximately  22%  of  the  In- 
usc  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
review^s  (they  review  every  site  annually-  wc  review  approximately  1./3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  w'hich  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIT  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  w'e  are  using  that  as  the  basis  for  the  final  calculation.  An  addinonal 
21.27  hours  x $72,50  equals  $1 ,542.08/'monthly  or  $1 8,504.90/annually. 
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This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

The  department  is  withdrawing  the  proposal  to  require  installation  notifications  for  piping 
installations.  The  rest  of  the  proposed  amendments  to  this  rule  remain  unchanged. 

A proposed  change  is  to  require  new  marinas  to  comply  with  the  Petroleum  Equipment 
Institute’s  Recommended  Practice  1000-2009,  Recommended  Practices  fur  the  In.stallation  of 
Marina  Fueling  Systems.  1 hese  tanks  are  in  environmentally  sensitive  areas,  where  a leak  would 
impact  w'ater  ecosystems  almost  immediately.  In  addition,  these  systems  arc  uniquely 
configured,  with  the  tanks  typically  above  the  dispen.sers,  which  could  allow  the  tank  to  be 
siphoned  by  the  dispensers.  These  eonfigurations  can  lead  to  significant  leaks  in 
environmentally  sensitive  areas.  The  department  has  been  recommending  the  use  of  this 
guidance  document  since  its  publication  in  2009.  'I’he  Mi,ssouri  Department  of  Agriculture  has 
been  requiring  compliance  with  almost  all,  if  not  all  of  its  significant  pieces  as  w-cll.  The 
department  is  not  aware  of  any  marina  UST  installations  that  have  not  complied  with  this 
guidance  document  in  The  last  four  years.  As  such,  w'c  do  not  believe  that  compliance  with  this 
proposed  change  has  a new^  cost  associated  with  it,  but  do  believe  it  will  ensure  clear 
requirements  and  enviromnental  protection  in  the  future. 

The  department  is  also  adding  an  option  for  post-installation  tightness  testing.  Currently  the 
regulations  only  provide  one  option  for  testing  the  tank  after  installation,  a tank  tightness  test, 
i'he  proposed  regulation  will  add  a second  option,  testing  the  tank  using  the  automatic  tank 
gauge  with  the  tank  95%  full.  As  this  is  a new',  second  option,  it  does  not  add  a cost,  but  instead 
lowers  the  cost  by  creating  a new',  potentially  less  costly  option  for  compliance. 

The  final  proposed  change  in  this  regulation  is  to  require  all  new'  tanks  be  tied  dow'n.  In  the  last 
tliree  years,  w^e  have  typically  seen  less  than  10%  of  the  tanks  that  arc  not  tied  down  at  install. 
With  an  average  of  155  new'  tanks  installed  each  year,  that  means  that  typically  15  tanks  are  not 
tied  dow'n.  These  tanks  can  float,  leak  product,  cause  damage  to  the  site,  hinder  property  sales, 
cause  safety  issues,  and  be  a general  nuisance.  Based  on  information  from  installation 
contractors,  the  cost  of  a contractor-  manufactured  tic-down  system  is  approximately  $2,000. 
Please  note,  though,  that  the  costs  to  address  tanks  that  float  are  much  higher  than  $2,000  per 
tank.  They  must  be  removed  and  leaks  addressed.  In  addition,  a tank  that  has  lloated  can  pose  a 
significant  safety  hazard:  it  juts  out  of  the  ground;  they  can  be  difficult  to  sec;  they  may  cause 
vehicular  damage;  there  are  often  open  holes  as.sociated  with  them. 

Of  the  386  tanks  installed  since  January  1,  2014,  9 of  them  (or  approximately  2%)  were 
pubiically/govemment  owned.  The  remaining  98%  were  privately  owned.  For  the  purposes  of 
this  fiscal  note,  W'c  w'ill  use  these  percentages  for  the  calculations  of  public  and  privates  shares  of 
the  costs  to  the  underground  storage  tank  owners  for  only  the  state  proposed  changes  within  this 
installation  rule.  Please  note,  the  percentage  of  active  sites  that  are  privately  and  publically 
owned  is  different. 
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The  following  assumptions  were  used  in  calculating  the  cost  of  implementing  all  of  the  federal 
rule  package  requirements,  w'hich  includes  25  amended  and  added  rules  in  this  state  rule 
package : 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities'  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  Tor  the  ‘’annual"  cost 
calculation,  though,  we  assumed  a steady  number  of  fiicilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new-’  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  ol  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owmed  by  govermnent  owners  wus  approximately  8%.  As  thi.s  is 
simply  a percentage,  and  w'c  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  HPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  HP  A also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w^ell.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already:  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newdy  required  documentation  W'ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FTSCAE  NOTE 
PRIV  ATE  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 

Type  of  Rulemaking 


II.  S UMiVlARY  OF  FISCAL  IMPACT 

CUissilieuilon  by  types  of  Estimate  of  the  number  of  Estimate  in  the  aggregate  as 

the  business  entities  which  entities  by  class  which  to  the  cost  of  compliance 

would  likely  be  affected:  would  likely  be  affected  by  with  the  rule  by  the  affected 

the  adoption  of  the  entities: 

proposed  rule: 

• Convenience  Siorcs/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Meet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(c.g.  cellular  phone 
companies) 

• Banks 

• J'ood  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 

underground  storage  ^ 

tank  systems 

TOTAL  ANN  UAL  COST:  52,279,076  aniiVally 


Anticipate  less  than  1 5 ' S2,000  per  tank  for  a total 

tanks  each  year  that  will  of  $30,000  annually 

need  to  be  lied  down  that  

would  not  have  otherwise 

been  tied  down  Combined  annual  rule  total 

less  than  $30,000  x 
98%  privately  owned  == 

Specific  for  this  rule $29,400  annually 

There  are  approximately  $71  $ annually  per  facility 
3.420  underground  storage  for  compliance  with  all  of 
tank  facilities  the  newt  federal  regulations 

We  estimate  that  92%  of 

those  facilities  arc  owned  Combined  annual  rule  total 
by  private  entities  $71 5 per  facility  x 

3,420  facilities  x 

W'e  estimate  that  8%  are  92%  privately  owned  “ 
owned  by  public  entities:  $2,249,676  annually 

federal,  stale  or  local 
governments 
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III.  WORKSHEET 

See  calculations  in  Section  IV  below  for  the  rule-specific  changes,  specifically  the  cost  to  tic- 
down  underground  storage  tanks  (L'ST)  at  installation. 

Additionally,  in  this  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new^  and 
amended  underground  storage  tank  (liS'f)  rule.s:  10  CSR  26-2.010  through  10  CSR  26-2.052. 
EPA  determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  wEieh  are 
included  in  these  new  and  amended  state  rules,  is  S71S  per  facility  annually.  As  of  October  31, 
2016,  Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but 
slowly,  declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as 
an  estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits.  And  Other  Impacts  of  the  Final  Revisions  to  EPA  A 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EP.A  rules  arc  rcficcled  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owncr./operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EPA’s  calculations  address  every'  cost  potentially  immediately  associated  w'ith  the 
new  requirements.  For  example,  EPA's  calculations  address  the  cost  of 'Testing''  the  new  spill 
basin,  because  that  is  a new  requirement.  I'hese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  w'herc  non-compliance  with  the  existing  rule  (spill  basin  mu.st  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  Rut  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on- site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  thi.s  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements,  f ailure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owmer/operators  (but  that  "higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  lederal  requirements,  those 
costs  are  provided  in  this  amended  fi.scal  note. 

IV.  ASSUMPTIONS 

T'hc  department  is  withdrawing  the  proposal  to  require  installation  notifications  for  piping 
installations.  The  rest  of  the  proposed  amendments  to  this  rule  remain  unchanged. 

A proposed  change  is  to  require  new  marinas  to  comply  with  the  Petroleum  Equipment 
Institute’s  l^ecommended  Practice  1000-2009,  Recommended  Practices  for  the  Installation  of 
Marina  Fueling  Systems.  These  tanks  are  in  environmentally  sensitive  area.s,  wftere  a leak  wmuld 
impact  water  ecosystems  almost  immediately.  In  addition,  these  systems  are  uniquely 
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configured,  with  the  tanks  typically  above  the  dispensers,  wdiich  could  allow  the  tank  to  be 
siphoned  by  the  dispensers.  These  configurations  can  lead  to  significant  leaks  in 
environmental iy  sensitive  areas.  The  department  has  been  recommending  the  use  of  this 
guidance  document  since  its  publication  in  2009.  The  Missouri  Department  of  Agricullure  has 
been  requiring  compliance  with  almost  all,  if  not  all  of  its  significant  pieces  as  well.  The 
department  is  not  aware  of  any  marina  UST  installations  that  have  not  complied  with  this 
guidance  document  in  the  last  four  years.  As  .such,  we  do  not  belicw  that  compliance  with  this 
proposed  change  has  a new  cost  associated  with  it,  but  do  believe  it  will  ensure  clear 
requirements  and  environmental  protection  in  the  future. 

The  department  is  also  adding  an  option  for  post-installation  tightness  testing.  Currently  the 
regulations  only  provide  one  option  for  testing  the  tank  after  installation,  a tank  lightness  test. 
The  proposed  regulation  will  add  a second  option,  testing  the  tank  using  the  automatic  tank 
gauge  with  the  tank  95%  full.  As  this  is  a new,  second  option,  it  does  not  add  a cost,  but  instead 
low^crs  the  cost  by  creating  a new,  potentially  less  costly  option  for  compliance. 

The  final  proposed  change  in  this  regulation  is  to  require  all  new'  tanks  be  tied  dowm.  In  the  last 
three  years,  vve  have  typically  seen  less  than  10%  of  the  tanks  that  are  not  lied  down  at  install. 
With  an  average  of  155  new  tanks  installed  each  year,  that  means  that  typically  15  tanks  are  not 
tied  down.  These  tanks  can  float,  leak  product,  cause  damage  to  the  site,  hinder  property  sales, 
cause  safety  issues,  and  be  a general  nuisance.  Based  on  infonnaiion  from  installation 
contractors,  the  cost  of  a contractor-  manufactured  tie-down  system  is  approximately  $2,000. 
Please  note,  though,  that  the  costs  to  address  tanks  that  float  arc  much  higher  than  32,000  per 
tank.  They  must  be  removed  and  leaks  addressed.  In  addition,  a tank  that  has  floated  can  pose  a 
significant  safety  hazard:  it  juts  out  of  the  ground;  they  can  be  difficult  to  see;  they  may  cause 
vehicular  damage;  there  are  often  open  holes  associated  with  them. 

Of  the  386  tanks  installed  since  January  1,  2014,  9 of  them  (or  approximately  2%)  were 
publically/govcmment  owned.  The  remaining  98%  were  privately  owned.  For  the  purposes  of 
this  fiscal  note,  w'c  wall  use  these  percentages  for  the  calculations  of  public  and  privates  shares  of 
the  costs  to  the  underground  storage  tank  owaicrs  for  only  the  state  proposed  changes  within  this 
installation  rule,  Please  note,  the  percentage  of  active  sites  privately  and  publically  owmed  is 
different. 

The  following  assumptions  W'ere  used  in  calculating  the  cost  of  implementing  all  of  the  federal 
rule  package  requirements,  which  includes  25  amended  and  added  rules  in  this  state  rule 
package: 

1.  As  of  October  31.  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  "annual"  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out“of“Usc.  Vlost  of  these  new'  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
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purposes  of  ihese  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a consers^aiive  number. 


3.  The  number  of  publically  owned  and  privately  owmed  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  'I'hc  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  F.PA  i.s  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  stale  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
HPfV’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  F-PA  also  calculated  potential  savings  in  their  final  a,ssessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  'Fhe  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.020  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1147-1150).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  $715 
per  facility  to  comply  with  all  of  the  new  and  revised  requirements  in 
the  federal  rule  published  on  July  15,  2015.  Department  staff  used 
the  per  facility  cost  to  determine  an  estimated  annual  cost  for  all 
Missouri  UST  facilities  affected  by  the  EPA  rule,  represented  as  a 
percentage  of  the  total  number  of  affected  facilities  nationwide.  The 
fiscal  assessment  did  not  break  those  costs  down  in  a way  that  makes 
it  possible  to  prepare  a rule-specific  fiscal  note  for  each  rule,  and 
therefore  the  fiscal  note  for  each  rule  is  only  an  estimate  of  the  total 
cost  of  all  of  the  requirements  in  the  federal  rule,  rather  than  an  esti- 
mate of  the  specific  costs  that  could  be  attributed  to  each  Missouri 
rule.  The  department  prepared  a revised  fiscal  note  for  each  rule  that 
reflects  the  overall  compliance  costs  and  the  revised  fiscal  note  is 
included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.”  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  prod- 
uct under  a dispenser  and  notes  that  the  containment  sump  is  broken 
and  not  “containing”  the  fuel,  then  yes,  the  department  might  require 
an  appropriate  suspected  release  response.  In  both  of  these  scenar- 
ios, though,  the  response  was  tied  to  the  other  suspected  release  find- 
ing and  was  not  based  on  a broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  letter  comment  #6)  that  they  oppose  the  require- 
ment for  tank  systems  to  be  double-walled.  Ms.  Eighmey  also  stated 
that  there  would  be  an  increased  cost,  making  double-walled  tanks  a 
disincentive  for  system  replacement.  Eurthermore,  she  indicated  that 
no  data  has  been  provided  to  indicate  this  requirement  will  reduce  the 
frequency  or  severity  of  leaks.  And  she  also  stated  that  this  require- 
ment would  be  a “de  facto  ban  on  steel  tanks”  for  a number  of  rea- 
sons. Her  comments  also  indicate  that  “we  know  fiberglass  tanks 
[«c]  are  being  deformed... by  devices  on  vent  stacks...”  Additional 
supporting  comments  were  also  submitted  by  Mr.  Leone,  commenter 
noted  above. 

RESPONSE:  The  requirement  for  double-walled  tanks  is  a require- 
ment in  the  federal  rule. 

In  regards  to  the  comment  about  increased  cost  for  double-walled 
tanks,  the  department  proposed  rule  does  not  require  implementation 
of  this  requirement  until  July  1,  2017.  Eailure  to  promulgate  these 
rules  will  almost  certainly  lead  to  revocation  of  our  SPA,  which 
would  mean  the  federal  rules  would  be  effective  as  written,  with  an 
implementation  date  for  this  specific  requirement  of  April  13,  2016. 
As  such,  failure  to  promulgate  this  rule  could  potentially  lead  to 
more  sites  becoming  subject  to  the  requirement,  sites  with  tanks 
already  installed.  This  requirement  will  become  effective  in 
Missouri-  either  under  this  regulation  or  EPA’s. 

In  response  to  Ms.  Eighmey’s  comments  about  a double-walled 


tank  requirement  being  a “de  facto  ban  on  steel  tanks,”  it  is  key  to 
note  that,  even  though  this  requirement  is  not  yet  effective  in 
Missouri,  more  double-walled  steel  tanks  are  being  installed  here 
than  single-walled  tanks  (over  twice  as  many  double-walled  steel 
tanks  were  installed  thus  far  in  2016).  It  is  also  relevant  to  note  that 
only  about  eleven  percent  (11  %)  of  tanks  installed  in  the  past  four  (4) 
years  were  steel  tanks,  which  demonstrates  that,  even  with  the  sin- 
gle-walled option  in  place,  steel  tanks  are  not  the  preferred  tank  sys- 
tem. 

At  this  time,  the  department  has  not  been  provided  with  any  data 
that  demonstrates  or  proves  that  fiberglass  tanks  are  being  deformed 
by  vapor  recovery  equipment.  We  are  aware  that  a vacuum  is  being 
created  on  all  tanks.  We  have  proof  that  the  vacuum  affects  product 
levels,  in  both  steel  and  fiberglass  tanks.  We  understand  that  fiber- 
glass is  a plastic  that  “moves,”  even  with  simple  temperature  and 
pressure  changes  in  and  around  the  tank.  But  the  vacuum  in  tanks 
will  exist  whether  the  tanks  are  single-walled  or  double-walled. 

The  comment  also  asserted  that  no  proof  has  been  provided  that 
this  requirement  will  reduce  the  number  or  severity  of  leaks.  As  this 
is  a federal  mandate,  and  EPA  has  already  promulgated  this  rule 
without  contestation,  this  requirement  will  be  effective  with  or  with- 
out this  proposed  rule.  But  in  response  to  this  specific  comment, 
these  double- walled  tanks  are  designed  so  that  a “leak”  from  a pri- 
mary tank  is  contained  by  the  secondary,  meaning  a release  to  the 
environment  is  prevented.  In  2014,  an  owner/operator  found  liquid 
between  the  two  walls  of  their  double-walled  tank.  Upon  removal,  a 
hole  was  found  in  the  primary  wall.  The  product,  though,  was  con- 
tained by  the  secondary  wall,  meaning  that  no  release  of  fuel  to  the 
environment  was  found  in  association  with  a corrosion  hole  in  the 
primary  wall.  This  specific  example  is  not  an  isolated  event;  each 
year,  the  department  addresses  leaks  from  portions  of  the  UST’s  pri- 
mary system  that  do  not  result  in  releases  because  the  leak  was  con- 
tained in  the  secondary  system.  Ironically,  the  department,  EPA,  and 
PSTIE  regularly  track  and  report  on  “releases”  from  UST  systems. 
We  do  not  report  on  “near  releases,”  leaks  or  failures  that  could  have 
been  releases  to  the  environment  were  it  not  for  the  second  wall. 
Eurthermore,  there  is  support  in  the  data  that  proves  an  increased 
number  of  double-walled  tanks  are  in  use,  but  the  number  of  releases 
from  tanks  has  decreased  substantially  over  the  years. 

COMMENT  #5:  In  her  written  comments,  Ms.  Eighmey  suggested 
deleting  the  definition  of  double-walled  tank  here  and  creating  one 
(1)  in  the  definitions  rule.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  suggested 
change  is  accepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #6:  Ms.  Eighmey  commented  on  the  use  of  the  word 
“replaced,”  specifically  as  it  pertains  to  the  tank  portion  of  the  sys- 
tem. A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  While  we  agree  and  we,  too,  consider  a new  tank  sim- 
ply a new  tank,  regardless  of  whether  there  had  been  one  (1)  previ- 
ously located  in  the  same  pit,  site,  or  location,  EPA  clearly  defined 
this  term  to  avoid  ambiguity  and  a potential  loophole  to  occur.  So 
while  we  all  agree  on  Missouri’s  intent,  and  while  we  all  currently 
agree  on  what  is  a “new”  tank,  we  will  leave  the  EPA  language  in  as 
drafted,  to  ensure  there  are  no  questions,  loopholes,  or  ambiguity  for 
future  readers.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

COMMENT  #7:  Ms.  Eighmey  commented  on  the  double-walled  pip- 
ing language,  indicating  that  it  was  found  in  two  (2)  different  places 
in  the  rule.  In  addition,  in  a separate  comment,  Ms.  Eighmey  also 
noted  that  the  Missouri  regulation  uses  “within  any  twelve  (12) 
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month  period”  and  suggested  deleting  this  language.  A eomment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE:  Yes,  there  are  two  (2)  places  that  discuss  double-walled 
piping.  The  first  place  is  in  subsection  (1)(B).  This  specific  language 
outlines  when  the  requirement  is  effective  for  new  and  replaced  pip- 
ing. It  references  paragraph  (1)(B)5.  of  the  subsection,  which 
describes  the  what  and  how  of  the  requirement-  what  the  piping  must 
include  and  how  it  must  all  be  installed.  These  are  two  (2)  separate 
pieces  that  are  not  contradictory,  but  are  necessary  to  clarify  the 
when,  what,  and  how  of  the  double-walled  piping  requirements. 

Ms.  Eighmey  is  correct  that  the  “within  any  twelve  (12)  month 
period”  is  not  in  the  federal  language.  The  way  the  federal  language 
is  written,  if  fifty  percent  (50%)  or  more  of  the  piping  is  replaced 
ever,  then  the  entire  run  must  be  secondarily  contained.  Therefore, 
under  the  federal  requirements  if  thirty  percent  (30%)  of  the  piping 
is  replaced  and  then  a different  twenty-five  percent  (25%)  of  the  pip- 
ing is  replaced  three  (3)  years  later,  that  final  twenty-five  percent 
(25%)  being  replaced  would  trigger  the  requirement  for  all  of  the  pip- 
ing to  be  replaced.  The  federal  language  has  open-ended  timeframes 
that  could  apply  over  years  and  years  of  piping  work.  The  depart- 
ment, owners,  operators,  and  contractors  would  have  to  track  the 
exact  amount  of  piping  repairs  each  and  every  time,  for  the  entire 
operational  life  of  the  system,  and  then  potentially  be  subject  to  a 
large,  and  costly,  full  replacement  at  the  moment  the  replacement, 
over  its  operational  life  since  the  rule  became  effective,  exceeds  fifty 
percent  (50%).  The  department’s  language  limits  the  timespan, 
reduces  tracking,  and  reduces  the  number  of  scenarios  that  would 
require  full  piping  replacement  (and  becoming  subject  to  all  of  the 
other  secondary  containment  requirements,  like  sump  testing  and 
monitoring  as  well).  As  such,  no  change  is  proposed  in  response  to 
these  comments. 

COMMENT  #8:  In  her  written  comments,  Ms.  Eighmey  suggested 
deleting  the  word  “system”  from  piping  systems  related  to  piping 
replacement.  She  noted  that  “piping  systems”  is  not  defined.  A com- 
ment supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by 
Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  suggested 
change  is  accepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #9:  Ms.  Eighmey  commented  on  the  dispenser  replace- 
ment language,  specifically  the  addition  of  the  word  “replaced”  as  it 
pertains  to  equipment  installation  under  the  dispenser.  A comment 
supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr. 
Leone,  commenter,  noted  above. 

RESPONSE:  As  noted  in  response  to  a previous  comment,  EPA 
specifically  referenced  new  or  replaced  equipment,  as  it  pertains  to 
piping  and  tank  installations,  to  ensure  clarity  and  avoiding  a loop- 
hole being  created.  In  this  section,  the  department  added  the  words 
“or  replaced”  to  ensure  consistency  with  all  of  the  other  equipment 
installation  and  replacement  language,  as  well  to  ensure  clarity  and 
avoid  a potential  loophole,  satisfying  the  intent  of  the  federal  require- 
ments. Furthermore,  this  language  is  different  from  the  federal  lan- 
guage, specifically  to  limit  its  application  (limit  the  scenarios  in 
which  a containment  sump  is  required.)  This  language  was  approved 
by  EPA,  but  they  noted  it  was  different  from  the  federal  language. 
The  owners/operators  requested  amended  language  in  this  section. 
Should  we  opt  to  change  the  language  at  this  juncture,  we  would  need 
to  confirm  EPA  still  approves  the  language.  As  such,  leaving  it  as  is 
ensures  clarity,  consistency  with  the  other  equipment  language,  as 
well  as  prevents  “re-evaluation”  of  that  language  by  EPA.  As  such, 
no  change  is  proposed  in  response  to  this  comment. 

COMMENT  #10:  In  her  written  comments,  Ms.  Eighmey  suggested 
replacing  the  “and”  with  an  “or”  in  the  testing  and  monitoring  com- 
ponent of  the  dispenser  replacement  language,  found  in  10  CSR  26- 


2.020(1)(E)2.  A comment  supporting  all  of  Ms.  Eighmey’s  com- 
ments was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  All  of  the  rele- 
vant rules  were  reviewed  in  response  to  this  comment,  specifically  10 
CSR  26-2.020(l)(E),  10  CSR  26-2.035  (containment  sump  testing 
rule),  and  10  CSR  26-2.036  (walkthrough  inspections  rule).  Please 
note,  the  language  did  not  mirror  EPA’s  exactly  because  the  language 
in  the  relevant  rules  does  not  mirror  EPA’s  language.  To  comply  with 
the  EPA  rules,  a new  containment  sump  required  under  this  rule  must 
comply  with  the  annual  walkthrough  requirement,  which  includes 
required  documentation,  or  comply  with  the  containment  sump  test 
requirements.  Therefore  testing  or  monitoring  is  required  under  the 
EPA  regulations.  This  comment  points  out  the  originally  proposed 
language  is  too  vague.  To  make  the  rule  more  consistent  with  the  fed- 
eral language  and  still  satisfy  the  three  (3)  relevant  rules,  the  depart- 
ment will  amend  the  text  in  the  order  of  rulemaking.  The  revised  text 
is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 

COMMENT  #11:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Fuel  Company  EEC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth’s  comment 
appears  to  be  a request  for  confirmation  that  these  new  system 
requirements  do  not  apply  to  existing  systems  and  do  not  require 
equipment  replacement. 

RESPONSE:  The  secondary  containment  requirements,  which 
include  requirements  for  double-walled  tanks,  double-walled  piping, 
containment  sumps,  and/or  interstitial  monitoring,  are  only  effective 
when  a new  UST  system,  tank  or  piping  is  installed  or  when  a tank, 
piping  system,  and/or  dispenser  are  replaced.  As  long  as  all  UST 
equipment  remains  in  place  and  is  functioning  properly,  these  rules 
do  not  require  upgrading  existing  equipment  to  meet  the  secondary 
containment  standards.  As  such,  no  change  is  proposed  in  response 
to  this  comment. 

10  CSR  26-2.020  Performance  Standards  for  New  Underground 
Storage  Tank  Systems 

(1)  In  order  to  prevent  releases  due  to  structural  failure,  corrosion, 
or  spills  and  overfills  for  as  long  as  the  underground  storage  tank 
(UST)  system  is  used  to  store  regulated  substances,  all  owners  and 
operators  of  new  UST  systems  must  meet  the  following  requirements: 

(A)  Tanks.  Each  tank  must  be  properly  designed  and  constructed, 
and  any  portion  underground  that  routinely  contains  a regulated  sub- 
stance must  be  protected  from  corrosion,  in  accordance  with  a code 
of  practice  developed  by  a nationally-recognized  association  or  inde- 
pendent testing  laboratory  as  specified  in  paragraphs  1 . through  5 . of 
this  subsection.  In  addition,  all  new  or  replaced  tanks  where  instal- 
lation began  on  or  after  July  1,  2017,  must  be  double- walled  in 
accordance  with  paragraph  5 . of  this  subsection — 

1.  The  tank  is  constructed  of  fiberglass-reinforced  plastic  and 
complies  with — 

A.  Underwriters’  Laboratories  Standard  1316,  Standard  for 
Glass-Fiber-Reinforced  Plastic  Underground  Storage  Tanks  for 
Petroleum  Products,  Alcohol  arui  Alcohol-Gasoline  Mixtures , revised 
2006.  This  document  is  incorporated  by  reference  without  any  later 
amendments  or  modifications.  To  obtain  a copy,  contact  the 
Underwriters’  Laboratories,  333  Pfmgsten  Road,  Northbrook,  IE 
60062-2096,  (847)  272-8800,  www.ul.com;  or 

B.  Other  standards  or  publications  approved  by  the  depart- 
ment; or 

2.  The  tank  is  constructed  of  steel  and  cathodically  protected  in 
the  following  manner; 

A.  The  tank  is  coated  with  a suitable  dielectric  material; 

B.  Field-installed  cathodic  protection  systems  are  designed  by 
a corrosion  expert; 

C.  Impressed  current  systems  are  designed  to  allow  determi- 
nation of  current  operating  status  as  required  in  10  CSR  26- 
2.031(1)(C); 
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D.  Cathodic  protection  systems  are  operated  and  maintained 
in  aecordanee  with  10  CSR  26-2.031  or  aecording  to  guidelines 
established  by  the  department;  and 

E.  The  following  codes  and  standards  may  be  used  to  comply 
with  paragraph  (1)(A)2.  of  this  rule: 

(I)  Steel  Tank  Institute  Specification  for  STI-P3  System  of 
External  Corrosion  Protection  of  Underground  Steel  Storage  Tanks, 
revised  2010.  This  document  is  ineorporated  by  referenee  without 
any  later  amendments  or  modifications.  To  obtain  a copy,  contact  the 
Steel  Tank  Institute,  944  Donata  Court,  Lake  Zurich,  IL  60047, 
(708)  438-8265,  www.steeltank.com; 

(II)  Steel  Tank  Institute  Standard  F841,  Standard  for  Dual 
Wall  Underground  Steel  Storage  Tanks,  revised  2006.  This  document 
is  incorporated  by  reference  without  any  later  amendments  or  modi- 
fications. To  obtain  a copy,  contact  the  Steel  Tank  Institute,  944 
Donata  Court,  Lake  Zurich,  IL  60047,  (708)  438-8265, 
WWW.  steeltank.  com ; 

(III)  Underwriters’  Laboratories  Standard  1746,  Standard 
for  External  Corrosion  Protection  Systems  for  Steel  Underground 
Storage  Tanks,  revised  2007.  This  document  is  incorporated  by  ref- 
erence without  any  later  amendments  or  modifications.  To  obtain  a 
copy,  contact  the  Underwriters’  Laboratories,  333  Pfingsten  Road, 
Northbrook,  IL  60062-2096,  (847)  272-8800,  www.ul.com; 

(IV)  NACE  International  RP  0285-2002,  Corrosion 
Control  of  Underground  Storage  Tank  Systems  by  Cathodic 
Protection,  revised  2002.  This  document  is  incorporated  by  reference 
without  any  later  amendments  or  modifications.  To  obtain  a copy, 
contact  NACE  International,  Box  218340,  Houston,  TX  77218-8340, 
(713)  492-0535,  www.nace.org; 

(V)  Underwriters’  Laboratories  Standard  58,  Standard  for 
Steel  Underground  Tanks  for  Elammable  and  Combustible  Liquids, 
revised  1998.  This  document  is  incorporated  by  reference  without 
any  later  amendments  or  modifications.  To  obtain  a copy,  contact  the 
Underwriters’  Laboratories,  333  Pfingsten  Road,  Northbrook,  IL 
60062-2096,  (847)  272-8800,  www.ul.com;  or 

3.  The  tank  is  a composite  tank  with  a steel  inner  tank  and  a 
non-metallic  external  thick  film  coating  or  the  tank  is  a steel  inner 
tank  constructed  with  a non-metallic  external  jacket  forming  a sec- 
ondary wall.  Either  of  these  tanks  shall  comply  with  one  (1)  of  the 
following  industry  codes: 

A.  Underwriters’  Laboratories  Standard  1746,  Standard  for 
External  Corrosion  Protection  Systems  for  Steel  Underground 
Storage  Tanks,  revised  2007.  This  document  is  incorporated  by  ref- 
erence without  any  later  amendments  or  modifications.  To  obtain  a 
copy,  contact  the  Underwriters’  Laboratories,  333  Pfingsten  Road, 
Northbrook,  IL  60062-2096,  (847)  272-8800,  www.ul.com; 

B.  Steel  Tank  Institute’s  ACT- 100,  Specification  for  External 
Corrosion  Protection  of  ERP  Composite  Steel  USTs  (P894),  revised 
June  2010.  This  document  is  incorporated  by  reference  without  any 
later  amendments  or  modifications.  To  obtain  a copy,  contact  the 
Steel  Tank  Institute,  944  Donata  Court,  Lake  Zurich,  IL  60047, 
(708)  438-8265,  www.steeltank.com; 

C.  Underwriters’  Laboratories  Standard  58,  Standard  for 
Safety  for  Steel  Underground  Storage  Tanks  for  Elammable  and  Com- 
bustible Liquids , revised  1998.  This  document  is  incorporated  by  ref- 
erence without  any  later  amendments  or  modifications.  To  obtain  a 
copy,  contact  the  Underwriters’  Laboratories,  333  Pfingsten  Road, 
Northbrook,  IL  60062-2096,  (847)  272-8800,  www.ul.com; 

D.  Steel  Tank  Institute’s  ACT-IOO-U,  Specification  for 
External  Corrosion  Protection  of  Composite  Steel  Underground 
Storage  Tanks,  F96I,  June  2010.  This  document  is  incorporated  by 
reference  without  any  later  amendments  or  modifications.  To  obtain 
a copy,  contact  the  Steel  Tank  Institute,  944  Donata  Court,  Lake 
Zurich,  IL  60047,  (708)  438-8265,  www.steeltank.com;  or 

E.  Steel  Tank  Institute’s  Specification  F922,  Steel  Tank 
Institute  Specification  for  Permatank,  revised  2013.  This  document  is 
incorporated  by  reference  without  any  later  amendments  or  modifi- 
cations. To  obtain  a copy,  contact  the  Steel  Tank  Institute,  944 


Donata  Court,  Lake  Zurich,  IL  60047,  (708)  438-8265, 
www.steeltank.com;  or 

4.  The  tank  construction  and  corrosion  protection  are  deter- 
mined by  the  department  to  be  designed  to  prevent  the  release  or 
threatened  release  of  any  stored  regulated  substance  in  a manner  that 
is  no  less  protective  of  human  health  and  the  environment  than  para- 
graphs (l)(A)l.-3.  of  this  rule; 

5.  Tanks  installed  on  or  after  July  1,  2017,  must  be  double- 
walled. 

(D)  For  new  or  replaced  tanks  or  piping  installed  after  July  1, 
2017,  containment  sumps  must  be  installed  at  each  tank  top  suction 
piping  or  submersible  turbine  pump  connection,  each  piping  transi- 
tion, ball  valve  or  single-walled  fitting  location,  and  under  each  dis- 
penser. The  containment  sump  must  be  liquid-tight  on  its  sides,  bot- 
tom, and  at  any  penetrations,  with  interstitial  monitoring  in  accor- 
dance with  10  CSR  26-2.043(l)(H)  and  sump  testing  in  accordance 
with  10  CSR  26-2.035; 

(E)  Dispenser  Systems.  Any  new  dispenser  system  installed  after 
July  1,  2017,  must  have  a containment  sump  beneath  it. 

1.  A dispenser  system  is  considered  new  when  both  the  dis- 
penser and  the  equipment  needed  to  connect  the  dispenser  to  the 
underground  storage  tank  system  are  installed  or  replaced  at  a UST 
facility.  The  equipment  necessary  to  connect  the  dispenser  to  the 
UST  system  includes  check  valves,  shear  valves,  unburied  risers  and 
flexible  connectors,  and  other  transitional  components  that  are 
underneath  the  dispenser  and  connect  the  dispenser  to  the  under- 
ground UST  system  piping. 

2.  Under-dispenser  containment  must  be  liquid-tight  on  its 
sides,  bottom,  and  at  any  penetrations  and  must  comply  with  the 
annual  walkthrough  inspection  requirements  in  10  CSR  26-2.036  or 
be  tested  or  monitored  for  leaks  from  the  dispenser  system  in  accor- 
dance with  10  CSR  26-2.035. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PLUT.TC  COST 


1.  RLLE  NUMBER 

Rule  Number  and  Name 


Type  of  Rulemaking 


10  CSR  26-2.020  Performance  Standards 
for  A’ew  Underground  Storage  Tank 
Systems 
Amendment 


IL  STMMARY  OF  FISCAL  IMPACT 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected; 


Convenience 
Storcs/Gas  Stations 
Garagc/Scr\'ice  Centers 
Government  facilities 
rieet/'shipp  ing/tmeking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners/operators 
of  underground  storage 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 


I Estimate  in  the  aggregate 
: as  to  the  cost  of 
compliance  with  the  rule 
bv  the  affected  entities: 


There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owmed  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
aovernmenls 


$715  annually  per  facility' 
for  compliance  with  all  of 
the  new,  federal 
regulations 


Combined  annual  rule 
total  $71 5 per  facility  x. 

3,420  facilities  x 
8%  publically  owned  = 
$195,624  annually 


• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review' 
compliance  documents  for 
these  UST  facilities 

Estimated  $1,621.44 
annually  additional  costs 
associated  with  tire  new 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund^(PSTIF) 

PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 

Estimated  SI  8,504.90 
annually 

-r  $102,000  one-time 
for  costs  associated  witlr 
implementing  the  ne'w 
federal  regulations 

Total  annual  public  cost: 

$21 5,750.34/year 
-1-  one-time  $102,000 
added  cost 
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III.  WORKSHEET 

In  this  fiseal  note,  we  ate  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (LS  I')  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facilit)'  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slow-ly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an. 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EP.A  in  the 
Assessment  of  The  Potential  Cowj,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new^  EP.A  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owmer/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  addre.ss  the  co.st  of  "‘testing”  the  new'  spill 
basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how^  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new"  requirement  simply 
adds  another  place  where  non-compliance  wdth  the  cxistiirg  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and./or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owncr/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  Implementation  w'ere  calculated  based  upon  the  Missouri 
Department  of  Xatural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  w'as  asked  to  provide  their  expected  costs  as  w-ell.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  w'cek  of  documentation  review.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  tviih  the  trieimial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documeniaiion  to  review  as  part  of  the  current  records  review  process,  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  sy.stcm  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  dose  the  USTs  prior  to  the  first  inspection  being 
w'arranted.  As  such,  tire  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  w'ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  TV  to  conduct  the  review.  Please  note,  many 
reviews  arc  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salai-y  of  $49,116,  with  2080  hours  per  year.  This  annua!  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  co.st  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  stale,  wEich  comes  to  S45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  S135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  w'ould  require  updates  to 
their  software  program,  the  UST  Operator  fraining  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  IfST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  would  be  an  additional  3 hour.s  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PS'J'IF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  a.s  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  mcrease  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  conlract  for  the  underwriting  serv'ices  PSTIF  uses,  the 
hourly  special  project  technical  pcrsoimei  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  w’e  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $I,542.08/monthIy  or  $1 8,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  reoord.s  review  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  .A.S  of  October  31,  2016.  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
pennanenlly  dosed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  yeans.  For  the  “annual”  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conscA^ativc  estimate. 

2.  I'he  number  of  facilities  provided  includes  sites  that  have  all  tanks  oui-of~use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  OLit-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conserv^ative  number. 

The  number  of  publically  ovtTied  and  privately  owned  facilities  w'as  reviewed,  ha.sed  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owuers  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  arc  aware  of  no  reason  that  the  number  of  these  ow'ners 
should  dramatically  change,  we  a.ssumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  HPA  is  required  to  provide  a fiscal  as-scssment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  asse.ssments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  tbe  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  I'he  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conserv'ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 


10  CSR  26-2.020  Performance  Standards 
for  New  Underground  Storage  Tank 


Systems 

Type  of  Rulemaking 

Amendment 

II.  SLFVIMARY  OF  FISCAL  IMPACT 

■ Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


Convenience  Stores/Cas 
Stations 

Garages/'  Seredcc 
Centers 

Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 
Fleet'  shipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(c.g.  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owmers  and 
operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  w^hich 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 


There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
aovemments 


Estimate  in  the  aggregate  as  | 
to  the  cost  of  compliance  ' 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  ^ 
$2,249,676  annually 
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ITT.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  HPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  w’hich  arc  included 
in  these  new  and  amended  state  rules,  is  $715  per  lacility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  L'ST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Asse.'i.sment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new^  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  RPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  Eor  example,  RPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how^  the  damage  or  falling  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  wflere  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  foimd  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.' or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-spccifie  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  ‘‘higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

TV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  w'ith  at  least  one  lank  not  yet 
pemranently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowdy,  as  it  has  done  for  many  yeans.  For  the  “annual”  cost 
calculation,  though,  w-e  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  .'ks  of 
October  31,  201 6,  250  facilities  out  of  the  3.420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
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Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  the.se  facilities,  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owoted  and  privately  owTicd  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  wc  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
KPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wdiich  should  result  in  low'cr  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w'cll.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.021  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1150-1158).  Those  sections  with  changes  are 
reprinted  here  and  revised  publie  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  whieh  provide  information  on  the  revised 
fiseal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey ’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 


to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroactive  application  of  the  rules,  because 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  $715 
per  facility  to  comply  with  all  of  the  new  and  revised  requirements 
in  the  federal  rule  published  on  July  15,  2015.  Department  staff  used 
the  per  facility  cost  to  determine  an  estimated  annual  cost  for  all 
Missouri  UST  facilities  affected  by  the  EPA  rule,  represented  as  a 
percentage  of  the  total  number  of  affected  facilities  nationwide.  The 
fiscal  assessment  did  not  break  those  costs  down  in  a way  that  makes 
it  possible  to  prepare  a rule-specific  fiscal  note  for  each  rule,  and 
therefore  the  fiscal  note  for  each  rule  is  only  an  estimate  of  the  total 
cost  of  all  of  the  requirements  in  the  federal  rule,  rather  than  an  esti- 
mate of  the  specific  costs  that  could  be  attributed  to  each  Missouri 
rule.  The  department  prepared  a revised  fiscal  note  for  each  rule  that 
reflects  the  overall  compliance  costs  and  the  revised  fiscal  note  is 
included  with  this  Order  of  Rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE;  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  department 
has  dealt  with  this  issue  for  years  and  does  not  handle  broken  spill 
basins,  overfdl  devices,  or  even  containment  sumps,  as  suspected 
releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  provided  comments,  both  written  and 
in  her  verbal  testimony,  opposing  a specific  component  of  the  interior 
lining  portion  of  this  rule,  specifically  the  requirement  to  retain  more 
detailed  test  reports.  A comment  supporting  all  of  Ms.  Eighmey’s 
comments  was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE:  EPA’s  new  regulations  include  changes  to  this  interior 
lining  regulation,  specifically  that  any  lined  tank  where  the  lining 
cannot  simply  be  patch-repaired  must  be  permanently  closed. 
Missouri  UST  owners  and  operators  repeatedly  expressed  their  desire 
to  be  able  to  prove  that  the  lined  tank  was  still  appropriate  for  use, 
even  if  a complete,  new  lining  is  installed.  They  requested  a variance 
from  the  EPA  requirements.  The  department  discussed  with  EPA  over 
the  course  of  months  options  for  this  specific  language.  The  only  way 
the  department  is  allowed  to  be  different  from  the  EPA,  according  to 
the  SPA  rules  for  this  specific  section,  is  for  the  department  to  con- 
vince EPA  that  the  Missouri  rule  will  be  at  least  as  protective  of 
human  health  and  the  environment  as  the  EPA  language.  That  con- 
vincing was  no  small  feat  on  this  specific  topic.  On  the  contrary, 
development  of  “acceptable”  language  and  provisions  was  a long, 
thorough  process,  resulting  in  the  language  proposed  within  this  rule. 
The  EPA  representatives,  though,  specifically  indicated  that  the 
entire  interior  lining  “language  package”  was  the  bare  minimum  that 
they  would  accept.  That  “language  package”  was  required  to  specif- 
ically include  better  and  more  thorough  documentation  of  the  interior 
lining  inspection.  Based  on  historic  and  recent  conversations  with 


EPA  staff,  if  this  requirement  for  more  thorough  and  better  documen- 
tation is  removed  from  the  interior  lining  rule  language,  EPA  will 
likely  not  accept  the  language  as  meeting  the  SPA  requirement. 
Which  means  the  federal  language  would  be  the  only  other  option. 
The  federal  language  would  eventually  become  the  state  requirement. 
Missouri  owners  and  operators  would  lose  the  options  that  the  depart- 
ment worked  diligently  to  create,  at  their  request. 

As  such,  the  department  sees  two  viable  options:  1)  the  currently 
proposed  Missouri-specific  language,  which  allows  options  for  com- 
pliance or  2)  EPA’s  rule  language  as  they  drafted  it.  We  cannot  take 
apart  pieces  of  the  proposed  language.  It  seems  imprudent  to  promul- 
gate language  that  it  knows  will  likely  result  in  the  loss  of  SPA  in  the 
future.  Knowing  that  these  are  the  two  (2)  options,  and  based  upon 
repeated  and  numerous  UST  owner/operator  requests  for  state-spe- 
cific options  in  this  amendment,  the  department  will  retain  the  state- 
specific,  proposed  language  as  requested.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #5:  Ms.  Eighmey  provided  written  comments  indicating 
the  proposed  language  in  the  interior  lining  portion  of  this  rule  is 
confusing.  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Based  on  Ms. 
Eighmey’s  comments  about  confusion  and  clarity,  the  department  has 
opted  to  make  changes  to  some  of  the  language  in  the  rule.  One  (1) 
comment  indicated  that  it  was  unclear  when  the  requirement  in  sub- 
section (3)(A)  becomes  effective,  because  it  appears  to  only  be  effec- 
tive after  January  1,  2020.  That  interpretation  is  correct  and  that  is 
what  the  rule  states.  The  department  is  giving  time  to  lining  manu- 
facturers to  get  their  products  UL1856  listed,  if  not  already  complet- 
ed, prior  to  the  requirement  going  into  effect.  The  rule,  though,  still 
requires  compliance  with  all  current  interior  lining  standards,  at  a 
minimum,  until  that  compliance  date.  As  such,  the  department  has 
made  changes  in  the  text  of  the  order  of  rulemaking.  The  revised  text 
is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 

COMMENT  #6:  Ms.  Eighmey  provided  written  comments  raising 
concerns  about  allowing  multiple  repairs  to  a lining  system.  A com- 
ment supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by 
Mr.  Leone,  commenter  noted  above. 

RESPONSE:  The  regulation  requires  demonstration  that  the  lining 
and  tank  system  meets  certain  standards,  continues  to  function  as 
installed,  basically  to  demonstrate  that  it  is  not  leaking.  As  long  as 
the  lining  system,  whether  repaired  or  replaced,  continues  to  be  test- 
ed, inspected,  and  documented  to  be  functioning  properly,  the 
department  did  not  feel  it  necessary  to  limit  the  number  of  repairs 
and/or  replacements.  This  decision  was  supported  by  the  UST  own- 
ers and  operators  in  the  informal  outreach  leading  up  to  the  proposed 
amendment,  as  they  continually  requested  the  ability  to  prove  their 
system  works.  Eurthermore,  a cost  estimate  associated  with  requiring 
permanent  closure  after  two  (2)  failed  linings  was  not  conducted. 
This  would  be  a significant  cost  for  many  small  business  owners;  it 
was  not  included  in  the  regulatory  impact  report  or  small  business 
review.  This  proposal  should  be  reviewed  prior  to  future  rulemaking 
efforts,  though.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

COMMENT  #7;  Ms.  Eighmey  provided  a written  comment  noting 
that  a version  of  the  underwriters  laboratory  1856  Outline  of 
Investigation  for  Underground  Fuel  Tank  Internal  Retrofit  Systems  did 
not  include  the  version  or  publication  year.  A comment  supporting  all 
of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  com- 
menter noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE;  Ms.  Eighmey  is 
correct,  as  the  UL  1856  reference  should  have  been  included  in  the 
final  list  of  approved  codes  and  standards,  but  it  was  accidentally 
omitted  from  the  list.  The  department  has  added  the  UL  standard. 
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with  publication  date,  in  the  text  of  the  Order  of  Rulemaking,  specif- 
ieally  in  section  (7)  which  lists  approved  standards  and  codes.  The 
revised  text  is  reprinted  below  as  it  will  be  published  in  the  Code  of 
State  Regulations. 

COMMENT  #8:  Ms.  Eighmey  provided  written  comments  providing 
alternative  language  for  the  interior  lining  rule  package.  A comment 
supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr. 
Leone,  commenter  noted  above. 

RESPONSE;  Ms.  Eighmey’s  proposed  alternative  language  actually 
changes  the  content  and  requirements  of  the  rule,  potentially  elimi- 
nating some  requirements  for  certain  systems.  This  language  is  not 
simply  a re-arrangement  or  change  for  clarity.  As  such,  no  change  is 
proposed  in  response  to  this  comment. 

COMMENT  #9:  Ms.  Eighmey  provided  a written  comment  that  sec- 
tion (6)  seemed  out  of  place  and  redundant,  as  it  was  already  provid- 
ed in  10  CSR  26-2.020.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE:  This  rule,  10  CSR  26-2.021,  specifically  applies  to 
upgraded  UST  systems.  10  CSR  26-2.020  applies  to  “new”  (non- 
upgraded)  UST  systems.  These  are  two  (2)  different  groups  of  UST 
systems.  The  dispenser  replacement  language  must  be  applicable  to 
both  set  of  UST  systems.  This  language  must  be  included  in  this  rule 
to  ensure  that  an  upgraded  UST  system  is  subject  to  the  same  dis- 
penser replacement  requirements  as  any  other  operating  UST  system. 
As  such,  no  change  is  proposed  in  response  to  this  comment. 

COMMENT  #10:  Ms.  Eighmey  provided  a written  comment  that  a 
period  was  needed  in  place  of  a semi-colon  at  the  end  of  subpara- 
graph (3)(A)1.G.  A comment  supporting  all  of  Ms.  Eighmey’s  com- 
ments was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE:  This  entire  subsection  (A)  is  part  of  a larger  list  under 
section  (3),  with  it  being  the  first  in  a list  that  includes  subsections 
(A),  (B),  and  (C).  As  such,  the  period  goes  at  the  end  of  the  section, 
not  in  the  middle  of  the  list,  in  accordance  with  the  secretary  of 
state’s  formatting  requirements.  As  such,  no  change  is  proposed  in 
response  to  this  comment. 

10  CSR  26-2.021  Upgraded  Underground  Storage  Tank  Systems 

(3)  Tank  Upgrading  Requirements.  Tanks  must  be  upgraded  to  meet 
one  (1)  of  the  following  requirements  in  accordance  with  a code  of 
practice  developed  by  a nationally-recognized  association  or  indepen- 
dent testing  laboratory: 

(A)  Interior  Lining  or  Tank  Retrofit.  A tank  may  be  upgraded  by 
internal  lining  or  retrofit  if— 

1 . The  lining  is  installed  in  accordance  with  the  requirements  of 
10  CSR  26-2.033  and  the  lining  or  retrofit  meets  the  following  addi- 
tional requirements: 

A.  All  linings  installed  or  repaired  on  or  after  January  1, 
2020,  must  meet  the  design  specifications  of  Underwriters 
Laboratories  (UL)  1856  Outline  of  Investigation  for  Underground 
Fuel  Tank  Internal  Retrofit  Systems  requirements; 

B.  Inspections  and  repairs  must  be  conducted  by  a technician 
who  is  properly  certified  by  NACE  International  or  International 
Code  Council  (ICC); 

C.  The  lining  or  retrofit  is  installed  according  to  manufactur- 
er installation  requirements; 

D.  An  approved  national  code  or  standard,  including  those 
listed  in  section  (7)  of  this  rule,  is  followed; 

E.  Eor  fiberglass-reinforced  plastic  tanks,  all  linings  must  be 
approved  by  the  tank  manufacturer  and  installed  in  accordance  with 
the  tank  manufacturer’s  requirements.  If  the  tank  manufacturer  is  no 
longer  available  or  willing  to  repair  the  tank,  the  tank  may  be  lined 
in  accordance  with— 

(I)  The  manufacturer’s  requirements,  or 


(II)  The  Eiberglass  Tank  & Piping  Institute  T-95-I. 
Remanufacturing  of  Fiberglass  Reinforced  Plastic  (FRP) 
Underground  Storage  Tanks,  Revised  1995.  This  document  is  incor- 
porated by  reference  without  any  later  amendments  or  modifications. 
To  obtain  a copy,  contact  the  fiberglass  Tank  and  Piping  Institute, 
http : / /WWW. fiberglasstankandpipe. com;  and 

(III)  By  a technician  who  is  properly  certified  by  NACE 
International,  International  Code  Council  (ICC),  or  the  American 
Composites  Manufacturers  Association; 

E.  All  linings  must  be  installed,  inspected,  repaired,  and 
maintained  in  accordance  with  one  (1)  of  the  following: 

(I)  Eor  UL  1856  Lining  systems,  single- walled,  co-struc- 
mral  systems  and  linings  installed  prior  to  January  1,  2020: 

(a)  A lining  may  only  be  repaired  if  the  tank  passes  an 
integrity  test,  including  actual  shell  thickness  readings  for  steel  tanks. 
Approved  integrity  test  methods  are  included  in  section  (7)  of  this 
rule; 

(b)  A lining  may  only  be  installed  if  the  new  lining  meets 
the  UL  1856  specifications  and  the  steel  tank  passes  an  integrity  test, 
including  actual  steel  shell  thickness  readings.  Approved  integrity 
test  methods  are  included  in  section  (7)  of  this  rule; 

(c)  The  lining  must  be  internally  inspected  at  least  every 
five  (5)  years  and  found  to  be  structurally  sound  with  the  lining  still 
performing  in  accordance  with  the  original  design  specifications; 

(II)  Eor  UL  1856  Upgrade  systems,  double-walled,  co- 
structural  systems: 

(a)  A lining  may  only  be  installed  or  repaired  if  the  tank 
passes  an  integrity  test,  including  actual  shell  thickness  readings  for 
steel  tanks.  Approved  integrity  test  methods  are  included  in  section 
(7)  of  this  rule;  and 

(b)  The  lining  must  be  internally  inspected  at  least  every 
five  (5)  years  and  found  to  be  structurally  sound  with  the  lining  still 
performing  in  accordance  with  the  original  design  specifications;  or 

(c)  The  interstitial  lining  space  is  electronically  moni- 
tored, with  passing  sensor  status  reports  for  the  most  recent  twelve 
(12)  months,  in  accordance  with  10  CSR  26-2.043  subsection  (1)(H); 

(III)  Eor  UL  1856  Structural  systems,  double- walled,  self- 
structural  systems — 

(a)  The  lining  must  be  internally  inspected  at  least  every 
five  (5)  years  and  found  to  be  structurally  sound  with  the  lining  still 
performing  in  accordance  with  the  original  design  specifications;  or 

(b)  The  interstitial  lining  space  is  electronically  moni- 
tored, with  passing  sensor  status  reports  for  the  most  recent  twelve 
(12)  months,  in  accordance  with  10  CSR  26-2.043  subsection  (1)(H); 

G.  All  interior  lining  inspection  reports  must  include  pho- 
tographs of  the  tank  bottom,  a representative  tank  side  wall  and  a 
representative  tank  end,  and  documentation  of  the  interior  lining 
hardness  and  thickness  readings,  in  accordance  with  the  evaluation 
guidance  document  used; 

(7)  The  following  codes  and  standards  may  be  used  to  comply  with 
this  rule: 

(E)  National  Leak  Prevention  Association  Standard  631,  Spill 
Prevention,  Minimum  10  Year  Life  Extension  of  Existing  Steel 
Underground  Tanks  by  Lining  Without  the  Addition  of  Cathodic 
Protection,  revised  1999.  This  standard  may  only  be  used  for  interior 
lining  application  and  inspection,  not  for  inspection  of  the  steel  tank 
integrity.  This  document  is  incorporated  by  reference  without  any 
later  amendments  or  modifications.  To  obtain  a copy,  contact  the 
National  Leak  Prevention  Association,  (815)  301-2785,  www.nlpa- 
online.org; 

(E)  Ken  Wilcox  Associates  Recommended  Practice,  Recommended 
Practice  for  Inspecting  Buried  Lined  Steel  Tanks  Using  a Video 
Camera,  September  28,  1999.  This  document  is  incorporated  by  ref- 
erence without  any  later  amendments  or  modifications.  To  obtain  a 
copy,  contact  Ken  Wilcox  Associates,  1125  Valley  Ridge  Drive, 
Grain  Valley,  MO  64029,  (816)  443-2494,  www.kwaleak.com;  and 

(G)  Underwriters  Laboratory  (UL)  1856  Outline  of  Investigation 
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for  Underground  Fuel  Tank  Internal  Retrofit  Systems,  June  2013. 
This  document  is  incorporated  by  reference  without  any  later  amend- 
ments or  modifications.  To  obtain  a copy,  contact  the  Underwriters’ 
Laboratories,  333  Pfingsten  Road,  Northbrook,  IL  60062-2096, 
(847)  272-8800,  www.ul.com. 

REVISED  PUBLIC  COST:  No  changes  were  made  to  the  costs  asso- 
ciated with  the  state-specific  requirements  in  this  rule;  as  such,  the 
state-specific  costs  provided  in  the  original  fiscal  note  have  not 
changed,  except  for  correcting  the  percentage  of  sites  that  are  pri- 
vately and  publically  owned.  The  cost  for  the  public  sector  to  comply 
with  the  proposed  state-specific  requirements  is  one  hundred  forty - 
four  dollars  ($144)  annually  with  an  additional  six  hundred  forty  dol- 
lars ($640)  one-  (I-)  time  cost  for  this  rule.  The  changes  to  the  fed- 
eral rule  resulted  in  increased  costs  for  UST  facilities  in  Missouri. 
The  Environmental  Protection  Agency  prepared  a fiscal  assessment 
that  estimated  these  costs  on  a per  facility  basis  nationwide.  Based 
on  this  fiscal  assessment,  the  federal  requirements  being  adopted  into 
Missouri ’s  rules  are  expected  to  cost  public  entities  two  hundred  fif- 
teen thousand  seven  hundred  fifty  dollars  and  thirty-four  cents 
($215,750.34)  annually  plus  a one-  (I-)  time  one  hundred  two  thou- 
sand dollars  ($102,000)  added  cost  to  comply  with  all  twenty-five 
(25)  rules  amended  and  added  in  this  rule  package  (not  divided  per 
rule),  including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  No  changes  were  made  to  the  costs  asso- 
ciated with  the  state-specific  requirements  in  this  rule;  as  such,  the 
state-specific  costs  provided  in  the  original  fiscal  note  have  not 
changed,  except  for  correcting  the  percentage  of  sites  that  are  pri- 
vately and  publically  owned.  The  cost  for  the  private  sector  to  comply 
with  the  proposed  state-specific  requirements  is  one  thousand  six 
hundred  fifty-six  dollars  ($1,656)  annually  with  an  additional  seven 
thousand  three  hundred  sixty  dollars  ($7,360)  one-  (I-)  time  cost  for 
this  rule.  The  changes  to  the  federal  rule  resulted  in  increased  costs 
for  UST  facilities  in  Missouri.  The  Environmental  Protection  Agency 
prepared  a fiscal  assessment  that  estimated  these  costs  on  a per  facil- 
ity basis  nationwide.  Based  on  this  fiscal  assessment,  the  federal 
requirements  being  adopted  into  Missouri ’s  rules  are  expected  to  cost 
private  entities  $2,249,676  total  annually  to  comply  with  all  twenty- 
five  (25)  rules  amended  and  added  in  this  rule  package  (not  divided 
per  rule).  A revised  private  entity  fiscal  note  to  reflect  the  overall  cost 
to  privately-owned  Missouri  facilities  to  comply  with  the  federal  rules 
has  been  filed  with  the  secretary  of  state  along  with  this  order  of  rule- 
making. 


Page  502 


Orders  of  Rulemaking 


April  17,  2017 
Vol.  42,  No,  8 


REVISED  FISCAL  NOTE 
PUBLIC  COST 


1.  RLXE  NUMBER 


Rule  Number  and  Name 

10  CSR.  26-2.021  Upgraded  Underground 

Storage  Tank  Systems 

Type  of  Rulemaking 

_ 1 

Amendment 

1 ... 

IT.  SUMMARY  OF  FISCAL  IMPAC  T 

Stations 

Garage/Service  Centers 
Government  facilities 
Fleet/shipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  o'W'ners/operators 
of  underground  storage 
tank  systems 


425  facilities 
92%  are  privately  owned 
and  8%  arc  publically 
owned 

Only  one  contractor 
indicated  he  did  not  meet 
the  training  requirements 

Specific  for  this  rule. 


There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities; 
federal,  state  or  local 


rCTassification  by  types  of 
the  business  entities  which 
would  likely  be  affected; 

Estimate  of  the  number  of  ' 
entities  by  class  which 
w'ould  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as  I 
to  the  cost  of  compliance  | 

w'ith  the  rule  by  the  affected 
entities; 

• Convenience  Stores/Gas 

.Approximately  900  tanks  at 

S720  (every  5 years)  or  ^ 

S144  (annual)  for  the 
documentation 
requirements 

S640  one-time  cost  split 
between  ail  owmers  (8%  of 
the  one-time  cost  to  one 
contractor) 


$715  annually  per  facility 
for  compliance  with^  of 
the  new',  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  - 

$195,624  annually 


governments 

Covers  25  rules 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Naniral 
Resources  staff  review 
compliance  documents  for 
these  LIST  facilities 

Estimated  $1,621.44 

annually  additional  costs 
associated  with  the  new- 
federal  regulations 
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Covers  25  rides 

• Mis-souii  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 

PSTIF  also  review's 
compliance  documents  for 
these  UST  facilities 

Covers  25  rules 

Estimated  $18,504.90 

annually 

+ $102,000  one-time 

for  costs  associated  with 
implementing  the  new' 
federal  regulations 

L.  . 

Total  annual  public  cost: 

$215,894.34  annually 

-t- 

$102,640  one-time  cost 

11.  WORKSHEET 

I'or  the  calculations  on  the  cost  of  the  state  proposed  changes  in  this  rule,  specifically  the 
requirement  to  tie-down  new  UST  systems  at  installation,  please  see  the  calculations  below  in 
Section  IV. 

Additionally,  in  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and 
amended  underground  storage  tank  (UST)  lules:  10  CSR  26-2.010  through  10  CSR  26-2. 052. 
UFA  delennincd  that  the  cost  to  comply  with  all  c(.nTesponding  federal  regulations,  which  arc 
included  in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31 , 
2016,  Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  i.s  steadily,  but 
slowly,  declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as 
an  estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Poieniial  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new'  EP.A  rules  arc  reflecled  in  a separate  line  calculation  witliin  this  fiscal  note. 

FPA's  calculated  costs  address  owmer/operator  costs  to  comply  w'iih  the  new-  requirements.  That 
does  not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated 
with  the  new’  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing"  the 
new'  spill  basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how’  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new 
requirement  simply  adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  llie  environment)  might  be  found  and  this  type  of  work  {e.g.  spill  basin 
replacement)  w'ould  be  required.  But  the  work  itself  is  not  a new'  requirement,  h'uilhermorc, 
almost  all,  if  not  all,  facilities  already  require  regular  contractor  visits  to  comply  with  existing 
regulations.  The  cost  for  these  new  tests  and  other  requirements  may  as.sume  that  the  contractor 
is  already  on-site  conducting  other,  previously  required  tests  and'or  is  already  on-site  conducting 
the  many  new'  tesl.s  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Slate-specific  versions  of  many  of  the  rules  provide  options  lacldng  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  co.st  less  than  the 
corresponding  federal  requirements.  Failure  lo  implement  the  state  versions  wmuld  lead  to  higher 
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costs  for  many  sites  and  many  owmer/operators  (but  diat  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  ihe  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  mlc  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note, 

The  additional  costs  to  the  state  for  implementation  W'ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
lank  Insurmice  Fund  (PSTEF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new'  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review'.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  department  review's  this 
documentation  in  conjunction  wdth  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  cuinent  records  review  process.  Witli  this  pari  of  an 
existing  process,  and  with  the  reports  for  these  new'  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility'  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  o.a  using  an  Environmental  Specialist  IV  to  conduct  the  reviewr  Please  note,  many 
reviews  are  conducted  by  Fmvironmental  Specialists  I,  IT  or  Ills,  and  as  such,  using  the 
Enviromnenlal  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  wEich  comes  to  S45.04  per  hour.  As  such,  the  cost  for  tliree  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new'  federal  regulations  would  require  updates  to 
their  softw'are  program,  the  UST  Operator  Training  program  iind  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000;  -$75,000  for  our  underwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review'  compliances  records  as  well.  The  new'  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  w'ith  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PS'I'IF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review'  approximately  1/3  of  the  sites  each  year) 
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and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underv^riting  services  FSTIF  uses,  the 
hourly  special  project  tecluiical  personnel  services  cost  is  $72.50.  As  this  was  the  onJy  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $1,542. 08/monthly  or  $ 18,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

ni.  ASSUMPTIONS 

The  department  is  withdrawing  tire  proposal  to  require  installation  notifications  for  piping 
installations.  The  remainder  of  the  proposed  amendments  to  this  rule  remain  unchanged. 

A proposed  change  is  to  require  new  marinas  to  comply  with  the  Petroleum  Equipment 
Institute’s  Recommended  Practice  1000-2009,  Recommended  Practices  for  the  Installation  of 
Marina  Fueling  Systems.  These  tanks  arc  in  environmentally  sensitive  areas,  where  a leak  would 
impact  water  ecosystems  almost  immediately.  In  addition,  these  systems  arc  uniquely 
configured,  wrth  the  tanks  typically  above  the  dispemsers,  wlrich  could  allow  the  tank  to  be 
siphoned  by  the  dispensers.  These  configurations  can  lead  to  significant  leaks  in 
environmentally'  sensitive  areas.  The  department  has  been  recommending  the  use  of  this 
guidance  document  since  its  publication  in  2009,  The  Missouri  Department  of  Agriculture  has 
been  requiring  compliance  with  almost  all,  if  not  all  of  Its  significant  pieces  as  w'ell.  The 
department  is  not  aware  of  any  marina  E'ST  installations  that  have  not  complied  with  this 
guidance  document  in  the  last  four  years,  .As  such,  we  do  not  believe  that  compliance  with  this 
proposed  change  has  a new'  cost  associated  with  it,  but  do  believe  it  will  ensure  clear 
requirements  and  enviromncntal  protection  in  the  future. 

The  department  is  also  adding  an  option  for  post -installation  tightness  testuig.  Currently  the 
regulations  only  provide  one  option  for  testing  the  tank  after  installation,  a tank  tightness  test. 
The  proposed  regulation  will  add  a second  option,  testing  the  tank  using  the  automatic  tank 
gauge  with  the  tank  95%  full.  As  this  i.s  a new,  second  option,  it  does  not  add  a cost,  but  instead 
lowers  the  cost  by  creating  a new',  potentially  le.ss  costly  option  for  compliance. 

The  final  proposed  change  in  this  regulation  is  to  require  all  new'  tanks  be  tied  down.  In  the  last 
three  years,  w'e  have  typically  seen  less  than  10%  of  the  tanks  that  are  not  tied  down  at  ln.stall. 
With  an  average  of  155  new-’  tanks  installed  each  year,  that  means  that  typically  15  tanks  are  not 
tied  dow'n.  These  tanks  can  float,  leak  product,  cause  damage  to  the  site,  hinder  property'  sales, 
cause  safety  issues,  and  be  a general  nuisance.  Based  on  information  horn  installation 
contractors,  the  cost  of  a contractor-  manufactured  tic-dow-n  system  is  approximately  $2,000. 
Please  note,  though,  that  the  costs  to  address  tanks  that  iloat  are  much  higher  than  $2,000  per 
tank.  They  must  be  removed  and  leaks  addressed.  In  addition,  a lank  that  has  floated  can  pose  a 
significant  safety  hazard:  it  juts  out  of  the  ground;  they  can  be  difficult  to  see;  they  may  cause 
vehicular  damage;  there  are  often  open  hole.s  associated  W'ith  them. 
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The  following  assumptions  were  used  in  calculating  the  cost  of  implementing  all  of  the  federal 
rule  package  requirements,  which  includes  25  amended  and  added  rules  in  this  slate  rule 
package; 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  vsdth  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  wc  assumed  a steady  number  of  facilities,  which  should  be  a 
consen'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  wns  reviewed,  based  on 
data  available  Xovember  2016.  Publically  owned  facilities  include  sites  ow-ned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owiicd  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w^e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  .savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wFich  should  result  in  low-cr  release  investigation  and  response 
act! vitv’- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  co.sts  would  be  the  highest,  and  therefore  the  most  consen-ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  ahso  assume  that  any  facility  providing  the 
ncvsdy  required  documentation  would  have  already  regularly  been  providing  eompliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RLT,E  NUMBER 

Rule  Number  and  Name 

Type  of  Rulemaking 


10  CSR  26-2.021  Upgraded  Underground  j 

Srorage  Tank  Systems 

Amendment 


lU  SUMMARY  OF  FISCAL 

Classification  by  types  of 
the  business  entities  which 
would  iikeiy  be  affected: 


Convenience  Storcs/Gas 
Stations 

Garages  ' Scivice 
Centers 

Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 
Fleet/ slripping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners  and 
operators  of 
underground  storage 
tank  systems 


IMPACT 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule:  

Approximately  900  tanks  at. 
425  facilities 
92%  are  privately  owned 

Only  one  contractor 
indicated  he  did  not  meet 
the  training  requirements 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owmed 
by  private  entities 

Wc  estimate  that  8%  are 
owmed  by  public  entities: 
federal,  state  or  local 
governments 

Covm-  25  rules 

“total  ANNUAL  COSTT 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

S 8,2  80  (every^  5 years)  or 
S 1,656  (annually) 


S7,360  one-time  cost  split 
betw'cen  all  owmers 
(92%  of  the  one-time  cost 

to  one  contractor) 

$715  annually  per  facility 
for  compliance  with  all  of 
the  newy  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owmed  = 
$2,249,676  annually 


$2,251,332  annually 
+ $7,360  one-time  cost 


Page  508 


Orders  of  Rulemaking 


April  17,  2017 
Vol.  42,  No.  8 


III.  WORKSHEET 

See  calculations  in  Section  IV  below  for  the  rule-specific  changes,  specifically  the  cost  to  tic- 
do  v,ti  underground  storage  tanks  (L'ST)  at  installation. 

Additionally,  in  ibi.s  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and 
amended  underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  GSR  26-2.052. 
EPA  determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are 
included  in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  .3 1 , 
2016,  Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but 
slowly,  declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as 
an  estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  tlicse  new  .EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note. 

EPA’s  calculated  costs  address  owner,' operator  costs  to  comply  with  the  new  requirements.  That 
does  not  mean  that  KPA’s  caleulations  address  every  cost  potentially  immediately  associated 
wbth  the  new  requirements.  For  example,  EP.A’s  calculations  address  the  co.sl  of  “testing”  the 
new'  spill  basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  pari  of  the  current  requirements.  The  new 
requirement  simply  adds  another  place  w'hcre  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  the  environment)  might  be  found  and  this  type  of  work  [e.g.  spill  basin 
replacement)  w'ould  be  required.  But  the  work  itself  is  not  a new  requirement.  Furthermore, 
almost  all,  if  not  all,  facilities  already  require  regular  contractor  visits  to  comply  with  existing 
regulations.  The  cost  for  these  new'  tests  and  other  requirements  may  assume  tlial  the  contractor 
is  already  on-silc  conducting  other,  previously  required  tests  and.k)r  is  already  on-site  conducting 
the  many  new  tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owmer/opcralors  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  wEere  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTTOiVS 

The  Department  is  proposing  changes  to  old,  lined  tanks  that  are  typically  beyond  their  w'arranty' 
and  life-expectancy.  These  regulations  arc  being  changed  to  ensure  that  these  tanks  are  being 
inspected  and  repaired  in  a way  that  confirms  that  they  remain  leak-free  as  long  as  they  are 
operational.  F-PA’s  UST  regulation  changes  include  modifications  to  the  interior  lining 
regulations.  Specifically,  their  regulations  require  interior  lined  tanks  be  closcd/replaced  if  the 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  509 


interior  lining  fails.  I’he  Department’s  proposed  alternative  requirements  for  interior  linings, 
include: 

(1)  Linings  must  meet  the  new  UL  1856  installation  standard, 

(2)  Technicians  must  be  certified  (technicians  must  be  certified  to  do  work  in  almost 

every  other  aspect  of  L'S  T ser\'ice), 

(3)  Documentation  must  include  photographs, 

(4)  An  additional,  less  costly  inspeciion  option, 

(5)  A new  technology  that  allows  repair  of  a lined  tank  that  might  otherwise,  under  the 

federal  regulations,  have  to  be  closed. 

While  pieces  of  this  regulation  may  be  more  costly  than  the  new  regulation,  the  proposed  interior 
lining  rule  must  be  considered  in  its  entirety  as  an  alternative  to  the  liPA  federal  regulation, 
including  the  closure  requirement. 

Furthemiore,  the  Department  is  only  aware  of  four  companies  that  conduct  interior  lining 
instailation  and  repair  work  in  Missouri.  Of  those  four  companies,  three  of  them  already  comply 
or  are  in  the  process  of  complying  with  the  proposed  regulations.  As  such,  the  proposed 
regulations  have  no  associated  increased  costs  to  three  of  the  four  (including  the  tw’o 
predominant  companies)  in  Missouri.  As  the  cost  to  permanently  close  a tank  can  be  around 
S15,000-$20,000,  the  cost  for  the  alternative  interior  lining  rule  package,  which  includes  more 
detailed  interior  lining  requirements,  but  doesn’t  require  permanent  eJosnre  in  the  event  of  a 
failure,  is  a less  costly  requirement  than  the  federal  version  of  the  same  rule  package. 

The  one  contractor  that  does  not  already  meet  the  proposed  regulations  indicated  that  it  would 
cost  approximately  $8,000  total  to  comply  with  the  training  and  certification  requirements.  This 
is  a one-time  cost,  winch  W'e  assume  will  be  passed  down  to  the  tank  owners  (split  between 
privately  public  owners).  He  indicated  that  he  believed  his  product  is  already  tested  to  be 
certiJicd  under  UL1856;  as  such,  there  wmuld  be  no  additional  costs  to  comply  with  this 
requirement  for  his  company. 

As  for  the  additional  documentation  requirements,  he  indicated  that  he  already  does  the 
additional  documentation  at  some  of  the  sites  w'hcrc  he  conducts  interior  lining  inspections  and 
installations.  According  to  state  records,  he  conducted  approximately  13%  of  the  interior  lining 
inspections  and  installation;  as  he  already  complies  with  the  additional  documentation 
requirements  at  some  of  his  sites,  the  Department  used  10%  of  the  lined  tanks  requiring 
additional  documentation  for  the  purposes  of  tliis  RIR.  The  company  that  would  need  the 
additional  documentation  indicated  that  this  would  likely  cost  around  $250  per  facility  report. 
As  we  hav'e  about  900  active  lined  steel  tanks  at  approximately  355  facilities,  this  would  leave 
approximately  35  lined  lank  facilities  tiiat  w^ould  need  additional  documentation  for  the  lining 
inspections  and  installations.  With  an  expected  36  facilities  needing  additional  documentation, 
costing  $250  per  facility  report,  w-e  expect  a total  cost  every  five  years  (the  interior  lining 
inspection  cycle)  of  $9,000,  so  the  average  annual  cost  is  $1,800. 

Please  note,  rhe  federal  alternative  would  likely  require  permanent  closure  of  some  of  these 
tanks,  which  could  cost  $ 1 5,000-520,000  per  tank. 
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Also  included  in  this  proposed  mlc  is  an  additional,  aJlcmative  interior  lining  inspection  option. 
Some  facilities  opt  to  use  interstitial  monitoring  to  comply  with  tank  release  detection 
requirements.  This  monitoring  could  be  used  to  meet  the  interior  lining  inspection.  If  a site  is 
using  interstitial  monitoring,  the  Department  could  accept  12  months  of  interstitial  monitoring 
records  in  lieu  of  the  standard  interior  lining  inspection.  As  an  interior  lining  inspection  can  cost 
$2,000-S5,000  per  tank,  this  is  a potential  significant  cost  savings  per  lined  tank. 

Based  on  our  data,  it  appears  that  92%  of  the  sites  are  privately  owned;  the  remaining  8%  are 
publically  owned. 

The  following  assumptions  w^ere  used  in  calculating  the  cost  of  implementing  all  of  the  federal 
rule  package  requirements,  which  includes  25  amended  and  added  rules  in  this  state  rule 
package: 


1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  w'e  assumed  a .steady  number  of  facilities,  wiiich  should  be  a 
conscrv'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new'  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscrv'ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  W’as  review'ed,  based  on 
data  available  Xovember  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  govenunent,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  mcluded  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.103,  319.105,  319.107,  319.111, 
319.114,  319.123,  and  319.137,  RSMo  2016,  the  commission  here- 
by amends  a rule  as  follows: 

10  CSR  26-2.022  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1159).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  but  revised  public  entity  and  private  entity  cost 
statements  are  reprinted  below,  which  provide  information  on  the 
revised  fiscal  notes  that  are  included  with  the  order  of  rulemaking. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  $715 
per  facility  to  comply  with  all  of  the  new  and  revised  requirements  in 
the  federal  rule  published  on  July  15,  2015.  Department  staff  used 
the  per  facility  cost  to  determine  an  estimated  annual  cost  for  all 
Missouri  UST  facilities  affected  by  the  EPA  rule,  represented  as  a 
percentage  of  the  total  number  of  affected  facilities  nationwide.  The 
fiscal  assessment  did  not  break  those  costs  down  in  a way  that  makes 
it  possible  to  prepare  a rule-specific  fiscal  note  for  each  rule,  and 
therefore  the  fiscal  note  for  each  rule  is  only  an  estimate  of  the  total 
cost  of  all  of  the  requirements  in  the  federal  rule,  rather  than  an  esti- 
mate of  the  specific  costs  that  could  be  attributed  to  each  Missouri 
rule.  The  department  prepared  a revised  fiscal  note  for  each  rule  that 
reflects  the  overall  compliance  costs  and  the  revised  fiscal  note  is 
included  with  this  order  of  rulemaking. 

10  CSR  26-2.022  Notification  Requirements 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (I-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  AO  I E 
PUBLIC  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 

10  eSR  26-2.022  Notification 

j 

Requirements 

Type  of  Rulemaking 

Amendment 

11.  Sl'MMARY  OF  FISCAL  IMPACT 

Classificalion  by  types  of 
the  business  entities  which 
w'ould  likely  be  affected: 


• Convenience 
Stores/C ras  Stations 

• Garage/Scrvicc  Centers 

• Covemment  facilities 

• rieet/shipping/tr  Lie  king 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 


Eistimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 
$715  annually  per  facility' 
for  compliance  w'ith  ah  of 
the  new',  federal 
regulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  public  ally  owned  = 
5195,624  annually 


• Other  owners/operators 


of  underground  storage 
tank  systems 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review- 
compliance  documents  for 
these  UST  facilities 

Estimated  $ 1 ,62 1 .44 
annually  additional  costs 
associated  with  the  new- 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 

PSTIF  also  review's 
compliance  documents  for 
these  US  r facilities 

Estimated  $18,504.90 
annually 

H $1 02,000  one-time 
for  costs  associated  w'ith 
implementing  the  new 
federal  regulations 

Total  annual  public  cost:  $215,750.34/year 

+ one-time  $102,000 
added  cost 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  513 


111.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  the.se  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  ha.s  3,420  UST  lacilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  .Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owmer/operator  costs  to  comply  with  the  new^  requirements,  fhai  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA's  calculations  address  the  cost  of  "testing"  the  new  spill 
basin,  because  that  is  a new^  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  falling  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  vvork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.''or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  thi.s  package  of  aile  amendments  and  additions. 

State-specific  ver.sions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  o'W'ner''opcrators  (but  that  ‘’higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  lederal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIE)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new  equipment  test 
and  in.spcciions  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  .As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Vlissouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  L'STs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Knvironmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  11  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary'  of  $49,116,  with  2080  hours  per  yetir.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29,76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  ne'W'  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PS'flF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  softw^are,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staffreview  compliances  records  as  well.  The  new  Icderal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PS'l  lF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  w'c  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
review's  (they  review'  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  y'car) 
and  then  adjusted  that  to  Increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PS'flF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72,50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $I,542.08/monlhly  or  $ 18,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
w'ill  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

TV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  ‘"annual"  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purpo.ses  of  these  calculations,  w^e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owmed  facilities  was  reviewed,  based  on 
data  available  \ovember  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  state  govcmmcni,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  F,PA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
wnll.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  I'he  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  wmuld  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  .salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low^er- salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
ncw’ly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


1.  lUiLE  NUMBER 

Rule  Number  and  Name  / 0 CSK  26-2. 022  Notijicalion 

Requirements 

Type  of  Rulemaking  Amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


ClassincatioD  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience  S(ores/Gas 
Stations 

• Cjaragc.s/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owmers  and 

operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

£ix^o_sed  rule:  

There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  arc  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  - 
$2,249,676  annually 


III.  WORKSHEET 

In  this  fiscal  note,  \vc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (L'ST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  ./\.s  of  October  31,  2016, 
Missouri  has  3.420  US'l'  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessmenf  of  The  Foteniial  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  (o  ERA.  s 
Underground  Storage  Tank  liegulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new^  requirements.  That  docs 
not  mean  that  EPA^s  calculations  address  every  cost  polenlially  immediately  associated  with  the 
new  requirements.  For  example,  EP.A’s  calculations  address  the  cost  of  ‘'testing'’  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  .spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthcnnoi  e,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  I'he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owncr/operators  (but  that  "higher’’  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
co.sts  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPIIONS 

1.  As  of  October  31,  2016,  the  number  of  US'f  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  w'e  assumed  a steady  number  ol'  facilities,  which  should  be  a 
conserv-ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conserv'ative  number. 
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3,  The  number  of  pubfically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  .sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  w'c  arc  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w^e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4,  HPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  'I'his  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5,  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low’cr  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fi.scal  note,  those  savings  are  only  mentioned  here,  hut  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.030  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1159-1161).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  In  her  written  comments,  Ms.  Eighmey  suggested 
sections  (6)  and  (7)  be  written  in  active  voice.  A comment  supporting 
all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  com- 
menter  noted  above. 

RESPONSE:  Ms.  Eighmey’s  suggestion  might  be  read  to  require  the 
owner  or  operator  to  actually  “conduct”  something,  a test  in  this  sce- 
nario. The  department  is  not  requiring  an  owner  or  operator  to  do 
the  work  themselves;  in  fact,  owners  and  operators  should  not  do  the 
test  or  other  work  themselves  unless  they  are  properly  trained  in  the 
procedures  and  knowledgeable  in  the  relevant  aspects  of  the  UST  sys- 
tem. The  department  uses  passive  voice  because  the  owner  must 
have  systems  that  have  or  are  being  monitored/tested,  not  do  it  them- 
selves. As  such,  no  change  is  proposed  in  response  to  this  comment. 

COMMENT  #5:  In  her  written  comments,  Ms.  Eighmey  noted  a 
typo  in  the  name  of  the  release  detection  workgroup,  which  should 
be  National  Work  Group  on  Leak  Detection  Evaluations.  A comment 
supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr. 
Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  Ms.  Eighmey’s  catch  of  the  typo  and  has  made  the 
requested  changes  in  the  text  of  the  order  of  rulemaking.  The  revised 
text  is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 


COMMENT  #6:  In  her  written  comments,  Ms.  Eighmey  noted  a 
typo  in  section  (4),  specifically  that  the  word  “complete”  was  used 
twice.  A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  Ms.  Eighmey’s  catch  of  the  typo  and  has  made  the 
requested  changes  in  the  text  of  the  order  of  rulemaking.  The  revised 
text  is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations . 

COMMENT  #7:  In  her  written  comments,  Ms.  Eighmey  suggested 
alternative  language  for  section  (5),  active  rather  than  passive  terms. 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  Ms.  Eighmey’s  suggestion  might  be  read  to  require  the 
owner  or  operator  to  actually  “conduct”  something,  a test  or  inspec- 
tion in  this  scenario.  The  department  is  not  requiring  an  owner  or 
operator  do  the  work  themselves;  in  fact,  owners  and  operators 
should  not  do  the  test,  inspection  or  other  work  themselves  unless 
they  are  properly  trained  in  the  procedures,  by  the  manufacturer,  if 
required,  and  are  knowledgeable  in  the  relevant  aspects  of  the  UST 
system.  The  department  uses  passive  voice  because  the  owner/oper- 
ator must  have  equipment  that  have  or  are  being  inspected/tested,  not 
do  it  themselves.  As  such,  no  change  is  proposed  in  response  to  this 
comment. 

COMMENT  #8:  In  her  written  comments,  Ms.  Eighmey  noted  that 
the  alternative  test  method  language  in  (5)(C)  referenced  section  (3) 
rather  than  the  current  section.  She  recommended  that  be  changed  to 
reference  the  requirements  contained  within  the  same  section,  sec- 
tion (5).  A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  Ms.  Eighmey’s  catch  of  the  typo  and  has  made  the 
requested  changes  in  the  text  of  the  order  of  rulemaking.  The  revised 
text  is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations . 

COMMENT  #9:  In  her  written  comments,  Ms.  Eighmey  suggested 
alternative  language  for  sections  (6)  and  (7),  active  rather  than  pas- 
sive terms.  She  also  suggested  changing  “out-of-use”  to  “out-of- 
operation.”  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  Ms.  Eighmey’s  first  suggestion  might  be  read  to 
require  the  owner  or  operator  to  actually  “conduct”  something,  a test 
or  inspection  in  this  scenario.  The  department  is  not  requiring  an 
owner  or  operator  do  the  work  themselves;  in  fact,  owners  and  oper- 
ators should  not  do  the  test,  inspection  or  other  work  themselves 
unless  they  are  properly  trained  in  the  procedures,  certified  by  the 
manufacturer,  if  required,  and  are  knowledgeable  in  the  relevant 
aspects  of  the  UST  system.  The  department  uses  passive  voice 
because  the  owner/operator  must  have  equipment  that  have  or  are 
being  inspected/tested,  not  do  it  themselves.  As  such,  no  change  is 
proposed  in  response  to  this  comment. 

Ms.  Eighmey  also  suggested  changing  “out-of-use”  to  “out-of- 
operation.”  That  would  create  inconsistent  language,  as  the  entire 
rule  applies  to  in-use  tanks,  at  Ms.  Eighmey’s  specific  suggestion. 
As  such,  a tank  that  is  “out-of-operation”  for  an  extended  period  of 
time,  but  that  still  contains  fuel,  is  subject  to  the  inspection  and/or 
testing  requirements  of  this  rule.  As  such,  no  change  is  proposed  in 
response  to  this  comment. 

COMMENT  #10:  In  her  written  comments,  Ms.  Eighmey  suggested 
requiring  records  be  maintained  for  three  (3)  years  or  until  the  next 
test  or  inspection  is  conducted.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE:  The  currently  proposed  language  is  direct  from  the 
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EPA  regulations.  The  department  used  their  timeframes  and  submit- 
ted this  language  for  pre-review  from  EPA.  Ms.  Eighmey’s  sugges- 
tion may  be  viewed  as  less  stringent  than  EPA’s.  As  such,  no  change 
is  proposed  in  response  to  this  eomment. 

COMMENT  #11:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth’s  comment  is 
a question  concerning  whether  there  are  “speeific  leak  test  methods 
for  AHS  piping.” 

RESPONSE:  This  is  the  spill  equipment  and  overfill  prevention 
equipment  rule.  This  rule  does  not  require  testing  of  piping.  We  real- 
ize that  spill  and  overfill  prevention  equipment  may  not  be  in  place 
at  this  site  as  the  delivery  system  is  hard-piped  into  the  airport 
hydrant  fuel  distribution  system.  This  is  not  entirely  unique  and  a 
waiver  for  alternative  spill  and  overfill  prevention  is  allowed.  But  this 
comment  pertains  to  test  methods.  This  rule  outlines  requirements 
for  spill  and  overfill  prevention  and  equipment  testing;  as  such,  the 
comment  about  test  methods  for  piping  does  not  appear  relevant  to 
this  rule.  As  such,  no  change  is  proposed  in  response  to  this  com- 
ment. 

10  CSR  26-2.030  Spill  and  Overfill  Control  for  In-Use 
Underground  Storage  Tank  Systems 

(3)  Owners  and  operators  must  meet  one  (1)  of  the  following  require- 
ments to  ensure  their  spill  prevention  equipment  is  operating  properly 
and  will  prevent  releases  to  the  environment: 

(B)  The  spill  prevention  equipment  is  tested  at  least  triennially  to 
ensure  the  spill  prevention  equipment  is  liquid  tight  by  using  vacuum, 
pressure,  or  liquid  testing  in  aecordance  with  one  (1)  of  the  follow- 
ing: 

1.  Requirements  developed  by  the  manufacturer  (Note:  This 
option  may  only  be  used  if  the  manufacturer  has  developed  testing 
requirements.  Self-testing  apparatus  may  only  be  used  if  pre- 
approved by  the  department  as  a valid  funetionality  test.);  or 

2.  Interstitial  test  (for  double- walled  spill  basins  only)  or  spill 
containment  test  listed  by  the  National  Work  Group  on  Leak 
Detection  Evaluations.  To  obtain  copies  of  equipment  certifications, 
contact  the  National  Work  Group  on  Leak  Detection  Evaluations, 
www.nwglde.org;  or 

3.  Petroleum  Equipment  Institute  RP  1200-12,  Recommended 
Practices  for  the  Testing  and  Verification  of  Spill,  Overfill,  Leak 
Detection  and  Secondary  Containment  Equipment  at  UST  Facilities. 
This  doeument  is  incorporated  by  reference  without  any  later  amend- 
ments or  modifications.  To  obtain  a copy,  contact  the  Petroleum 
Equipment  Institute,  Box  2380,  Tulsa,  OK  74101-2380,  (918)  494- 
9696,  www.pei.org;  or 

4.  Other  methods  approved  by  the  department,  which  may 
include  a code  of  practice  developed  by  a nationally  recognized  asso- 
ciation or  independent  testing  laboratory,  determined  to  be  no  less 
protective  of  human  health  and  the  environment  than  the  require- 
ments listed  in  paragraphs  1.  through  3.  of  this  subsection. 

(4)  Spill  basins  may  not  be  repaired  with  a partial  or  spot,  field- 
applied  repair  kit  or  product.  Repairs  must  either  be  a manufacturer- 
designed  replacement  insert  or  a complete  factory-built,  field- 
installed  spill  basin  repair  kit.  Other  repairs  may  be  approved  by  the 
department  if  they  are  determined  to  be  no  less  protective  of  human 
health  and  the  environment. 

(5)  Owners  and  operators  must  ensure  their  overfill  prevention  equip- 
ment is  operating  properly  and  will  prevent  releases  to  the  environ- 
ment. Overfill  prevention  equipment  must  be  inspected  or  tested  at 
least  triennially.  At  a minimum,  the  test  or  inspection  must  ensure 
that  overfill  prevention  equipment  is  set  to  activate  at  the  correet  level 
speeified  in  10  CSR  26-2.020  and  will  activate  when  the  regulated 
substance  reaehes  that  level.  Tests  or  inspections  must  be  conducted 


in  aecordance  with  one  (1)  of  the  following  criteria: 

(C)  Other  methods  approved  by  the  department,  which  may  include 
a code  of  practice  developed  by  a nationally  recognized  association  or 
independent  testing  laboratory,  determined  to  be  no  less  protective  of 
human  health  and  the  environment  than  the  requirements  listed  in  sub- 
seetions  (A)  or  (B)  of  this  section. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.030  Spill  and  Overfill  Control 

\ for  In-U.se  Underground  Storage  lank 

System.s 

Type  of  Rulemaking 

■ Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Class! Heation  by  types  of 
the  business  entilies  which 
would  likely  be  affected; 

Estimate  of  the  number  of  Estimate  in  the  aggregate 

entities  by  class  which  would  as  to  the  cost  of 
likely  be  affected  by  the  : compliance  with  the  rule 

adoption  of  the  proposed  rule:  ■ by  the  affected  entities: 

• Convenience 

Storcs/Gas  Stations 

• Garage/Service  Centers 

• Government  faeilities 

• Fleet/ shipping/trucking 
facilities 

• Mospitais,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
tank  sy^stems 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
tho.se  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entilies; 
federal,  state  or  local 
governments 

S715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal 
regulations 

Combined  annual  rule 
total  S715  per  facility  x 
3,420  facilities  x 

8%  publically  owned  = 

SI 95.624  annually 

• .Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 

Estimated  S 1,621.44 
annually  additional  costs 
associated  with  the  new 
federal  regulations 

• Missouri  Petroleum 
Storage  lank  Insurance 
Iaind'(PSTlF) 

PSTIF  also  review's 
compliance  documents  for 
these  LIST  facilities 

Estimated  $18,. 5 04, 90 
annually 

+ $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost: 

S215,750.34/ycar 
+ one-time  $102,000 
added  cost 
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III.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  lor  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules;  10  CSIl  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  slate  rules,  is  $715  per  facility  annually,  As  of  October  31,  2016, 
Missouri  has  3.420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  ofl’he  Fotenlial  Casts,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new^  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EP.A’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA's  calculations  address  the  cost  of  "testing”  the  new’  spill 
basin,  because  that  is  a new^  requirement.  These  calculations  do  not  address  the  co.st  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  w'here  non-compliance  wdth  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w’ork  (c.g.  spill  basin  replacement)  w^ould  be 
required.  But  the  w'ork  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  1 he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-.sile 
conducting  other,  previously  required  tests  and, 'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  addition.s. 

Statc-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner  .■■''operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  wdiere  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  w'ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIT)  was  asked  to  provide  their  expected  costs  as  well.  Fur  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  w'eek  of  documentation  review.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviewts  this 
documentation  in  conjunction  with  the  triennial  US  T facility  inspections.  .As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  wall  simply  be  extra 
documentation  to  review  a.s  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  I'he 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate, 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review-.  Please  note,  many 
reviews  arc  conducted  by  Environmental  Specialists  1,  11  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  S49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  ul’the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  w'hich  comes  to  S45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.  i 2.  which  is  $1621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  ^$75,000  for  our  underwTiting  software,  $20,000  to  modify'  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new'  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  wdth  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
11  sc  facilities.  As  such,  w'c  assumed  that  their  increase  w'ould  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  w'hich  gives  us  a monthly  increase 
of  21.27  hours.  .According  to  the  current  contract  for  the  underwriting  service.s  FSTII'  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  w'as  the  only  hourly 
cost  related  to  this  matter,  w'e  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21 .27  hours  x $72.50  equals  $1,542. 08/monthly  or  $18,504.90/aimually. 

'fhis  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
W'hich  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  vet 
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peimanently  closed  is  3,420  facilities.  I he  department  assumes  that  this  number  w'ill 

continue  to  decrease  slow'ly,  as  it  has  done  for  many  years.  For  the  “annual"  cost 
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ealculalion,  though,  wc  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  ofthe  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  oul-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

.3.  'I'he  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  slate  govenunent,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  wc  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  lo  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  tiny  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  T'hese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well,  for  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  The  slate  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low'er-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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liEVISED  FISCAL  NOTE 
PRTVA  I K COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.030  Spill  and  Overfill  Control 
^ for  fn-Uxe  Under  ground  Storage  Tank 
Systems 

Type  of  Rulemaking 

Amendment 

11.  SUMMARY  OF  FISCAL  IMPACT 

Classification  by  types^of  \ 


the  business  entities  which 
would  likely  be  affected; 


• Convenience  Store  s/Oas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owmed 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  stale  or  local 
uovemments 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned 
$2,249,676  annually 
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III.  WORKSIILET 

In  this  liscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (IJST)  rules:  10  GSR  26-2.010  through  10  GSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016. 
Missouri  has  3,420  I7ST  facilities  w'ith  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  KPA ’s 
Underground  Storage  Tank  Regulations.  .Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  wdlh  the  new  requirements.  That  docs 
not  mean  that  F.PA’s  calculations  address  every  cost  potentially  immediately  associated  whth  the 
new  requirements.  For  example,  F.P.A’s  calculations  address  the  cost  of  “testing'"  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  W'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  Rut  the  wwk  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
mlcs.  Gomplying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owncr.Aiperalors  (but  that  '‘higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  MTssouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  ft  seal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  vet 
permanently  closed  is  3,420  facilities,  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  yeans.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  3 1,  2016,  250  facilities  out  of  the  3,420  lacilitics  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new^  requirements  apply  only  to  tanks  that  arc  in-usc. 
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Theoretically,  any  of  the  oiit-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  govcinments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wa.s  approximately  8%.  As  this  is 
simply  a percentage,  and  wc  arc  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessment.s.  This  fiscal  note  assumes 
EP.A.'s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  HP  A also  calculated  potential  savings  in  their  final  assessment.  I'hese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.031  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1161-1162).  No  changes  were  made  to  the  text  of 
this  proposed  amendment,  but  revised  public  entity  and  private  entity 
cost  statements  are  reprinted  below,  whieh  provide  information  on  the 
revised  fiscal  notes  that  are  included  with  the  order  of  rulemaking. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  ineorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insuranee  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenienee  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  eomments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  eosts  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifieally  refers  to  the  fiseal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  assoeiated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  (S715)  per  faeility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  Order  of  Rulemaking. 

COMMENT  #2:  Ms.  Eighmey  provided  a written  comment  that  sup- 
ports the  proposal  to  require  replacement  of  metal  piping  if  the 
cathodic  protection  system  has  been  off  for  more  than  ninety  (90) 
days.  A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  The  department  appreciates  the  support,  but  would  like 
to  note  that  the  department  believes  this  is  clarifying  language,  not  an 
actual  proposed  change  in  application  in  the  field.  The  rule  had  and 
does  state  that  unprotected  systems  can  only  be  brought  back  into  use 
if  confirmation  of  integrity  is  provided.  There  are  ways  to  verify 
integrity  of  tanks,  but  there  is  no  industry  standard  or  procedure  to 
verify  piping  integrity.  As  such,  we  believe  replacement  has  always 
been  required,  but  are  providing  better  language  to  clarify  that  intent. 
As  such,  no  change  is  proposed  in  response  to  this  comment. 

10  CSR  26-2.031  Operation  and  Maintenance  of  Corrosion 
Protection 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 
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REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri 's  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PEBLIC  COST 


I.  RIJLENUTVIRFR 

Rule  Number  and  Name 

Type  of  Rulemaking 


10  CSR  26-2.031  Operalion  and 
j Maintenance  of  Corrosion  Protection 
\ Antendment 


SUMMARY  OF  FISCAL  IMPACT 


Classification  by  t>pes  of 

the  business  entities  which 

would  likely  be  affected: 

• Convenience 
Stores/Gas  Stations 

• Garage/Servicc  Centers 

• Government  facilities 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
FIcalth  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 

of  underground  storage 
tank  systems 

• Vlissouri  Department  of 
Natural  Resources 


Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  he  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tanlc  facilities 


Wc  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owmed  by  public  entities; 
federal,  state  or  local 
utivemmcnts 


The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 
PSTIF’  also  reviews 
compliance  documents  for 
these  CST  facilities 


Total  annual  public  cost: 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

$71 5 annually  per  facility 
for  compliance  with  all  of 
the  new',  federal 
regulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x. 

8%  publically  owmed  = 
$195,624  annually 


Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new 

federal  regulations 

Estimated  $18,504.90 
annually 

+ $102,000  one-time 
for  costs  associated  w'ith 
implementing  the  new' 

federal  rcgu!ations_ 

"$2 15,750.34/year 
-I-  one-time  8102,000 
added  cost 
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III.  WORKSHEET 

Tn  ihis  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (USX)  rules:  10  CSK  26-2.010  through  10  CSR  26-2.052.  EP.A. 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  mics,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  USX  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  w^e  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  jacilities  is  valid,  and  perhaps  even  overestimates  file  cost. 

Please  note,  these  costs  arc  all  ones  that  wnre  calculated,  estimated  and  provided  by  hPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new^  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EP.A.’s 
calculated  costs  address  owner, ''operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new'  spill 
basin,  because  that  is  a uew'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  w'ith  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-sitc 
conducting  other,  previously  required  tests  and./Dr  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  addition.s. 

Slate-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missourf  s adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ownen'operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  co.st,s  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

'Fhe  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natui'al  Resource’s  expected  additional  costs.  Ihe  Missouri  Petroleum  Storage 
Tank.  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department's  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  1 he  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  department  reviews  this 
documentation  in  conjunction  wdth  the  triennial  USX  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review’  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  doeumentation.  These  new  federal  requirements  do  not  change  the  acmal  inspection 
in  the  field.  Furthermore,  the  one  facility  that  w^ould  require  additional  in.spections  and  lime  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  L'STs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility'  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  linvironmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  TI  or  Ills,  and  as  such,  u.sing  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  349,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S23.61  per  hour.  To  calculate  the  flill  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  tircc  (3)  additional  hours  per 
month  is  $ 1 3 5 . 1 2 , which  is  S 1 62 1 .44  annually. 

PSTii'’  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  EST  Operator  Training  program  and  edit.s  and  printing  of  updated, 
new  forms.  PSTTF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
3102,000;  -375,000  for  onr  underwriting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  would  he  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities,  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  limes  as  many' 
reviews  (they  review  every'  site  annually-  wc  review  appro.ximatsly  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a montlily  increase 
of  21,27  hours.  According  to  the  current  contract  for  the  undeiwriling  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  .A.S  this  was  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  a.s  the  basis  for  the  final  calculation.  An  additional 
21 .27  hours  x $72.50  equals  $1,542. 08/monthly  or  $1 8,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  cost.s  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “ammaU  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  wliieh  should  he  a 
conscn.’ative  esiimate. 

2.  The  number  of  facilities  provided  includes  sites  diat  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  ihe.se  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscrv’ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w’e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  inile  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wdiich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w’ell.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above, 

6.  The  stale  agency  implementation  costs  used  the  assumption  that  the  Enviromnental 
Specialist  fV  costs  wnuld  be  the  highest,  and  therefore  the  most  conscn'ativc  number  for 
the  fiscal  note.  As  such,  this  (iscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  ainiual  personnel  cost  is  using  the  liighest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower- salaried  position.  These  costs  also  assume  that  any  facility'  providing  the 
newly  required  documentation  w'ould  have  already  regularly'  been  providing  compliance 
documentation  upon  request. 
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RF.VISKD  FISCAL  NOTE 
PRIVATE  COST 


J.  RLLE  NLMBF.R 

* K-ulc  Number  and  Name  ' 10  CSR  26-2.031  Operation  and 


Maintenance  of  Corro.don  Protection 

Type  of  Rulemaking 

Amendment 

11.  SUMMARY  OF  FISCAL  lAIPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected; 


• Convenience  Slorcs/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities; 
fuel  dispensing, 
generator  fuel  storage 

• Fleet, 'shipping/lrucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  are  approximately 
3,420  underground  storage  . 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

Wc  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Estimate  in  the  aggregate  as  I 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


S715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  mle  total 
5715  per  facility  x 
3,420  facilities  x 
92%  privatciy  owned  = 
52,249,676  annually 


• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 

operators  of 
underground  storage 
tank  systems  


III.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  ccnnpliance  with  25  new  and  amended 
underground  storage  tank  (CST)  rules;  10  C5R  26-2.010  through  10  CSR  26-2.052.  I/PA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  USX  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilitie.s  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  I'acilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  HP  A in  the 
Assessmej-it  of  The  Potential  (Hosts,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  tu  EPA  X 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  ailes  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owncr/operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  ibat  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  wus  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  ty-pe  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new^  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  v\dth  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  tlmt  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Stale-.specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  wmuld  lead  to  higher 
costs  for  many  sites  tind  many  ovmer/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rai'e  instances  where  Missouri’s  amendments  ai'C 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  LIST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiv.  as  it  ha.s  done  for  manv  years.  For  the  “annual”  cost 
calculation,  though,  wu  as.sumed  a steady  number  of  facilities,  which  should  be  a 
conserv-ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  tiiai  have  all  tanks  out- of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  iacilities  referenced  have  all  of  the  tanlcs 
out-of-use.  Mo.st  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
']  heoretically,  any  of  the  out-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilitie.s  is  a consenmtivc  number. 
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3.  The  number  of  publically  owiied  and  privately  owned  facilities  was  revicw^cd,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  count}-  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  awai's  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  owner.ship  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments,  This  fiscal  note  assumes 
EPAN  fiscal  assessment  and  cost  estimates  ai'e  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w^hich  should  result  in  low^r  release  investigation  and  response 
activitc-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  a.s 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105  and  319.137,  RSMo  2016,  the 
commission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.032  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1162).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  but  revised  public  entity  and  private  entity 
cost  statements  are  reprinted  below,  which  provide  information  on 
the  revised  fiscal  notes  that  are  included  with  the  order  of  rulemak- 
ing. This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 


to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroactive  application  of  the  rules,  because 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  provided  a written  comment,  request- 
ing the  notice  for  system  changes,  under  this  compatibility  rule,  be 
reduced  from  thirty  (30)  days  to  fourteen  (14)  days,  like  the  new 
installation  notification  requirement  was  changed.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE:  The  notification  requirement  in  this  rule,  specifically  to 
notify  the  department  at  least  thirty  (30)  days  prior  to  switching  to 
storing  a biofuel,  is  a federal  requirement,  based  on  the  new  federal 
regulations.  The  new  installation  notification  requirement,  and  its 
associated  timeframes,  is  state-specific  and,  as  such,  is  not  subject  to 
the  “cannot  be  any  less  stringent”  than  EPA  requirement.  On  the 
other  hand,  this  regulation  must,  at  a minimum,  meet  the  federal 
requirements,  including  notification  timelines.  As  such,  no  change 
is  proposed  in  response  to  this  comment. 

10  CSR  26-2.032  Compatibility 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (I-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 
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REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 

PUBLIC  COST 

1.  RULE  NUMBER 

Rule  Number  and  Name 

‘ 10  CSR  26-2.032  Compatibility 

Type  of  Rulemaking 

1 Amendment 

11.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of  i Lslimate  of  the  number  of 
the  business  entities  which  entities  by  class  which  would 
would  likely  be  affected:  likely  be  affected  by  the 

adoption  of  the  proposed  rule: 

Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

• Convenience 

Stores/Gas  Stations 

• Garagc/Scrvice  Centers 

• Government  facilities 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banlcs 

• Food  storage  facilities 

■ Data  storage  facilities 

• Other  owncrs/operalors 
of  underground  storage 
tank  systems 

rhcrc  are  approximately 
3,420  underground  storage 
tank  facilities 

\Vc  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 

$715  annually  per  facility 
for  compliance  with  all  of 
(he  new-',  federal 
regulations 

Combined  annual  rule 
total  $71  5 per  facility  x 
3,420  facilities  x 

8%  publically  owned  == 
$195,624  annually 

• Missouri  Depanment  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review' 
compliance  documents  for 
these  UST  facilities 

Estimated  $1,621 .44 
annually  additional  costs 
associated  with  the  new' 
federal  regulations 

• Missouri  Petroleum 
Storage  d'ank  Insurance 
Fund  (PSTIF) 

PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 

Estimated  $18,504.90 
annually 

! $102,000  one-lime 
for  costs  associated  with 
implementing  the  new' 
federal  regulations 

Total  annual  public  cost: 

$215, 750.34/year 
+ one-time  $102,000 
added  cost 
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III.  WORKSHEET 

In  this  fiscal  note,  wc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (US  1)  rules:  10  CSR  26-2.010  through  10  GSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  i.s  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  US  f facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  wu  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  wure  calculated,  estimated  and  provided  by  UFA  in  the 
Assassmenl  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA  W 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  HPA’s 
calculated  costs  address  owmer/operalor  costs  to  comply  with  the  new^  requirements,  i hal  does 
not  mean  that  HPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new^  requirements.  For  example,  FP.A’s  calculations  address  the  cost  of ’icsting”  the  new  spill 
basin,  because  that  is  a new^  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  I'he  new  requirement  simply 
adds  another  place  w'here  non-compliance  w'ith  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w^ork  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visit.s  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.''or  is  already  on-siie  conducting  the  many  new’ 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules,  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w^ould  lead  to  higher 
costs  for  many  sites  and  many  owiicr/opcraiors  (but  that  "higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
lank  Insurance  Fund  (PSllF)  w'as  asked  to  provide  their  expected  cost.s  as  w’cli.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  yeans,  but  some  arc  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  USl  facility  inspections.  As  the  department 
already  requests  the  facility's  compliance  documentation,  these  test  reports  wall  simply  be  extra 
documentation  to  review^  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  (o  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  '1  hese  new^  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  lacilily  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  US  I s prior  to  the  first  in.spcction  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

file  cost  for  three  (3)  hours  per  month  of  additional  w^ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Hnviron mental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  T,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  cstinialed  cost,  'fhe  cost  is  based 
on  an  annual  salary  of  S49.116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  ofthe  employee 
to  the  state,  w^hich  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135. 12,  which  is  $1621 .44  annually. 

PS  riF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  US  l Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PS'FIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -''$75,000  for  our  underwiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  infonnational 
materials.  In  addition,  PSTIF  staff  review^  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new- 
recordkeeping  requirements.  I'he  department  estimated  that  the  additional  record  review'  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PS  TIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
review's  (they  review  every  site  annually-  we  review'  approximately  1/3  ofthe  sites  each  year) 
-and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  Increase 
of  21 .27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $1,542. 08/monthly  or  $18,504.90./annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  ofthe 
mail,  or  other  co.sts  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
w'ill  be  submitted  with  other  documentation  already  required  during  the  records  review'  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  lea.st  one  lank  not  yet 
permanently  dosed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slow'Iy,  as  it  has  done  for  many  years.  For  the  "annuaU  cost 
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caleulation,  though,  \vc  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  ’['he  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-usc. 
Theoretically,  any  of  the  out-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

■[  he  number  of  publically  owned  and  privately  owmed  facilities  w-as  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  govemment,  state  govcmmcnl,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owmed  by  government  owmers  w^as  approximately  8%.  .As  this  is 
simply  a percentage,  and  w'c  arc  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w'e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  enlities. 

4.  F.PA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
TPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w’hich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EP.A  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  as.sumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
new4y  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 

!0  CSR  26-2.032  Compatibility 

Type  of  Rulemaking 

Amendment 

II.  SLMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  busines.s  entities  which 
would  likely  he  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  lire  alTcctcd 
entities; 

• Convenience  Slores/Gas 
Stations 

• Garages/  Service 

Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Flccl.'shi  pping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  (aeilitics 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• i'ood  storage  facilities 

• Data  storage  facilities 

• Other  owmers  and 
operators  of 
underground  storage 
tank  systems 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  lacilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 

S715  annually  per  facility 
for  compliance  with  all  of 
the  new',  federal  regulations 

Clombined  annual  rule  total 
S715  per  facility  x 

3,420  facilities  x 

92%  privately  owned  = 
$2,249,676  annually 

III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (L'ST)  rules;  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  .As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  HPA  in  the 
Assessmeur  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  BPA  rules  are  re  Heeled  in  a separate  line  calculation  within  this  fiscal  note.  HPA's 
calculated  costs  address  own cif operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing"  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almo.st  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-sile 
conducting  other,  previously  required  tests  and.'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  USE  facilities  w'ilh  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slow'ly,  as  it  has  done  for  many  years.  For  the  “annual"  cost 
calculation,  though,  vve  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-usc  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'e  included  all  of  these  facilities.  As  such,  again,  thi.s 
number  of  facilities  is  a conservative  number. 
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5.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  ov\Tied  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aw'are  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  owmership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  liPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
bd’A's  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  W'hich  should  result  in  low'er  relea.se  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well,  for  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.033  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1162-1164).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equip- 
ment testing  requirements,  newly-regulated/previously  deferred  tank 
systems,  and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found,  for  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  prod- 
uct under  a dispenser  and  notes  that  the  containment  sump  is  broken 
and  not  “containing”  the  fuel,  then  yes,  the  department  might  require 
an  appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  In  her  written  comments,  Ms.  Eighmey  suggested 
deleting  the  words  “that  is”  in  subsection  (2)(E).  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
has  made  the  requested  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations. 

COMMENT  #5:  In  her  written  comments,  Ms.  Eighmey  indicated 
that  “we  had  not  previously  seen  the  proposed  language  in  section 
(P)...”  and  suggested  a change.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE:  Ms.  Eighmey  published  this  language  in  the  PSTIE 
Advisory  Committee  materials  for  the  meeting  held  on  June  14, 
2016,  (http://www.pstif.org/agenda_advisory  committee.html).  The 
content  of  the  language  in  her  own  publication  is  exactly  the  same  as 
the  rule  language  published  in  the  Missouri  Register  on  September 
15,  2016,  with  one  (1)  minor  change  of  a period  to  a semi-colon 
made  by  the  secretary  of  state’s  office. 

In  response  to  the  suggested  change,  Ms.  Eighmey’s  suggested 
language  would  require  the  owner  or  operator  to  actually  “conduct” 
something,  a test  or  a repair  in  this  scenario.  Some  of  her  suggested 
language  changes  would  result  in  a rule  that  only  requires  post-repair 


testing  if  the  owner/operator  does  the  repair  himself,  but  not  neces- 
sarily if  a contractor  does  the  repair.  The  department  is  not  requiring 
an  owner  or  operator  to  do  the  work  themselves;  in  fact,  owners  and 
operators  should  not  do  the  test,  repairs,  or  other  work  themselves 
unless  they  are  properly  trained  in  the  procedures  and  knowledgeable 
in  the  relevant  aspects  of  the  UST  system.  The  department  uses  pas- 
sive voice  because  the  owner  must  have  systems  that  have  or  are 
being  monitored,  tested,  and  properly  repaired,  not  do  it  themselves. 
As  such,  no  change  is  proposed  in  response  to  this  comment. 

10  CSR  26-2.033  Repairs  Allowed 

(2)  The  repairs  must  meet  the  following  requirements: 

(E)  Repaired  tanks  and/or  piping  must  be  tightness  tested  in  accor- 
dance with  release  detection  methods  listed  in  10  CSR  26- 
2.043(1)(D)  and  10  CSR  26-2.044(l)(B)  within  thirty  (30)  days  fol- 
lowing the  date  of  the  completion  of  the  repair,  unless  tested  using 
another  method  determined  by  the  department  to  be  no  less  protec- 
tive of  human  health  and  the  environment. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty -five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  549 


REVISED  FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 


!0  CSR  26-2.033  Repairs  Allowed 


Type  of  Rulemaking 


Amendmenl 


SUMMARY  OF  FISCAL  IMPACT 


IL 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected; 


• Convenience 
Stores/Gas  Stations 

• Garage/Ser\dcc  Centers 

• Govermnent  facilities 

• FleeCshipping/trucking 
faeiliiies 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
lank  systems 

• Missouri  Department  of 
Natural  Resources 


• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund'(PSTlF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  arc 

owned  by  public  entities: 
federal,  state  or  local 
governments 


The  Deparlracnt  of  Natural 
Resources  staff  review' 
compliance  documents  I’or 
these  IJST  facilities 
PSTIF  also  review's 
compliance  documents  for 
these  LIST  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 
$715  annually  per  facility 
for  compliance  with  ah  of 
the  new,  federal 
regulations 


Gombined  amiual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  = 
$195,624  annually 


Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new' 

federal  regulations 

Estimated  $ 1 8,504.90 
annually 

■ SI 02, OOO  one-time 
for  costs  associated  with 
implementing  the  new' 

federal  regulations 

$215, 75034/year 
•+■  one-time  SI 02,000 
added  cost 


Total  annual  public  cost: 
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III.  WORKSHEFT 

In  this  fiscal  note,  wc  arc  calculating  the  cost  I'or  compliance  with  25  new  and  amended 
underground  storage  tank  (US'i)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  F,PA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  w'hich  arc  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessmeyit  of  The  Potential  Costs,  Benefits,  And  Other  impacts  of  the  Final.  Revisions  to  ERA  ‘s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  F,PA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  HPA’s 
calculated  costs  address  owmer/operalor  costs  to  comply  with  the  new  requirements.  1 hat  does 
not  mean  that  liPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  .spill  basin  was  di.scovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  ibund  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additioms. 


State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  les.s  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner./operators  (but  that  "higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w’hcrc  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  Ibr  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  'I'he  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (HS  TIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new'  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review'.  The  new’  equipment  lest 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  .some  are  required  annually.  The  department  review’s  this 
documentation  in  conjunction  with  the  triennial  LIST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
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documentation  to  review  as  part  of  the  current  records  review^  process.  With  this  part  of  an 
existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  in.spection 
in  the  field.  Furthcnnorc,  the  one  facility  that  w'ould  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
w'arranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  wmrk.  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  II  or  Ills,  mid  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  549,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  S45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $1 35.12,  which  is  $1 621 .44  annually, 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwTiting  software,  $20,000  to  modify  the  L’ST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition.  PSTIF  stal'f  review’  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new'  testing,  inspection  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities,  As  such,  w e assumed  that  their  increase  would  equivalent  to  three  times  as  many 
review's  (they  review'  every  site  annually-  we  review  approximately  I./d  of  the  sites  each  year) 
and  then  adju.sted  that  to  increase  the  value  to  78%  of  all  sites,  w^hich  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwTiting  services  PSTIF  uses,  the 
hourly  special  project  technical  persormel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  w'e  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  S 1,542.08/monthly  or  $1 8, 504. 90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
w'ill  be  submitted  w'ith  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 
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IV.  ASSUMPTIONS 

1.  As  o('  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3.420  facilities,  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual"  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conserv'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016.  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-usc. 
Theoretical ly,  any  of  the  oui-of-u.se  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owmed  facilities  wns  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owmed  by  the 
federal  government,  state  govermnent,  and  county'  or  city  governments.  I he  calculated 
percentage  of  site,s  owmed  by  government  owners  was  approximately  8%.  .As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92°/o  private  entities. 

4.  F.PA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  II seal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  fiaal  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activily-reiated  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  ol'this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  w'ould  be  the  highest,  and  therefore  the  most  conserv'ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  Increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  requc.st. 
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RKVISKI)  KlSCAIvINOTJt: 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

; 10  CSR  26-2.033  Repairs  Allowed 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPAC  1 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
w'ould  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Convenience  Storcs/Cas 
Stations 

• Garages/  Service 

Centers 

• Government  facilities: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 

$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 

fuel  dispensing, 
generator  fuel  storage 
Flcct/shipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
lacilities  and  structures 
(c.g.  cellular  phone 
companies) 

Banks 


those  facilities  arc  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Combined  annual  rule  total 
S715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  annually 


• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems  _ 
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III.  WORKSHKKI 

In  this  .fiscal  note,  vve  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (L’ST)  rules:  10  CSR  26-2.010  through  10  CiSR  26-2.052.  i:?.^ 

determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  arc  included 
m these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  US'f  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowfy, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  w'ere  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  F.FA  s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  In  a separate  line  calculation  within  this  fiscal  note.  EP.A’s 
calculated  costs  address  owner, 'operator  costs  to  comply  w'ith  the  new'  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new''  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing"  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  .since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements,  'fhe  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  bc  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  I'he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and./or  is  already  on-slte  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Stale- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  wdth  Missouri's  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  "higher"  cost  i.s  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  wfocrc  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31.  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  "annual”  cost 
calculation,  though,  wc  assumed  a steady  number  of  facilities,  which  should  bc  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  ai'e  in-use. 
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Theoretically,  any  of  the  out-of-iise  facilities  could  re-open.  Many  do  not,  hut  for  the 
purposes  of  these  calculations,  wc  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 


3.  The  number  of  publically  owmed  and  privately  ovsTicd  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  state  govemment,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owmers  was  approximately  8%.  .As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owmers 
should  dramatically  change,  w'c  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  c.stimatcs  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  lower  release  Investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  a.s 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.107,  319.111,  and  319.137,  RSMo 
2016,  the  commission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.034  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1164).  Those  sections  with  changes  are  reprinted 
here  and  revised  public  entity  and  private  entity  cost  statements  are 
reprinted  below,  which  provide  information  on  the  revised  fiscal 
notes  that  are  included  with  the  order  of  rulemaking.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 


to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroactive  application  of  the  rules,  because 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2:  In  her  written  comments,  Ms.  Eighmey  suggested 
rephrasing  paragraph  (1)(A)1.  so  that  it  is  consistent  with  the  other 
paragraphs.  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  suggested 
change  is  accepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #3:  In  her  written  comments,  Ms.  Eighmey  suggested 
alternative,  shorter  language  for  paragraph  (1)(B)1.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  suggested 
change  is  accepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #4:  Ms.  Eighmey  suggested  deleting  the  words  “and  all 
other  ancillary  equipment”  in  her  written  comments,  indicating  that 
it  ties  to  her  comment  opposing  the  definition  of  UST  system.  A 
comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submitted 
by  Mr.  Leone,  commenter  noted  above.  In  Ms.  Eighmey’s  additional 
written  comments  on  this  topic,  she  noted  that  “no  explanation  has 
been  provided  as  to  why  the  rulemaking  proposes  a broader  defini- 
tion. ” 

RESPONSE:  The  definition  of  “underground  storage  tank”  or  UST 
has  not  changed  since  1989,  which  is  when  the  Missouri  Statutory 
definition  of  underground  storage  tank  was  written  in  section 
319.100(16),  RSMo.  While  many  other  EPA  definitions  were  includ- 
ed in  the  Missouri  rule  by  reference,  this  specific  definition  was  not. 
Instead  the  rule  referenced  the  Missouri  statute. 

The  original  (circa  1986)  federal  definition  of  underground  storage 
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tank,  as  provided  in  40  CFR  280.12,  “means  any  one  or  combination 
of  tanks  (including  underground  pipes  connected  thereto)  that  is  used 
to  contain  an  accumulation  of  regulated  substances,  and  the  volume 
of  which  (including  the  volume  of  the  underground  pipes  connected 
thereto)  is  10%  or  more  beneath  the  surface  of  the  ground.” 
(Emphasis  added) 

The  original  (established  1989)  Missouri  statutory  definition  of 
underground  storage  tank  is  “any  one  or  combination  of  tanks, 
including  pipes  eonneeted  thereto,  used  to  contain  an  accumulation 
of  regulated  substances,  and  the  volume  of  which,  including  the  vol- 
ume of  the  underground  pipes  eonneeted  thereto,  is  ten  percent 
(10%)  or  more  beneath  the  surfaee  of  the  ground.” 

There  is  one  (1)  word  different  between  the  two  (2)  definitions-  the 
word  in  question  diseussed  in  Ms.  Eighmey’s  comments.  As  state 
statute  supersedes  state  rule,  and  as  the  statutory  definition  was 
incorporated  by  reference  into  the  state  rule,  it  is  clear  that  the  defi- 
nition included  in  this  draft  is,  in  fact,  the  same  definition  provided 
in  section  319. 100  of  the  Revised  Statutes  of  Missouri.  In  this  respect 
we  agree  with  Ms.  Eighmey’s  comments:  the  definition  has  not 
changed  in  twenty-seven  (27)  years.  The  definition  has  remained  the 
same  since  written  into  statute  in  1989. 

Since  the  definition  is  not  actually  changing,  Missouri’s  implementa- 
tion is  not  ehanging.  To  clarify  this,  though,  please  note  the  follow- 
ing: 

1)  The  department  already  regulates  aboveground  piping  associat- 
ed with  UST  systems;  the  PSTIE  has  required  compliance  monitoring 
and/or  documentation  for  some  aboveground  piping.  Eor  example,  if 
an  underground  tank  has  pressurized  piping  that  is  aboveground,  so 
long  as  ten  percent  (10%)  or  more  of  the  entire  system  is  below- 
ground, the  department  requires  gross  monitoring  of  the  line.  Both 
DNR  and  PSTIE  regularly  exempt  these  types  of  piping  from  being 
equipped  with  line  leak  detector,  but  specifically  provide  a waiver 
indicating  that  aboveground  pressurized  piping  that  is  easily  visible 
while  operating  eould  meet  this  requirement  with  simple  visual 
detection  (meaning  that  a person  in  the  area  would  immediately 
notice  a three  (3.0)  gallon  per  hour  leak,  as  required  by  the  piping 
release  detection  regulation). 

2)  DNR  and  the  Missouri  Department  of  Agriculture  have  an 
informal  understanding  that,  as  the  Missouri  Department  of 
Agriculture  inspects  dispenser  areas  two  (2)  times  and  as  the  fire 
code,  whieh  they  enforce,  provides  extensive  and  thorough  require- 
ments in  the  dispenser  area,  DNR  does  not  typically  conduct  exten- 
sive inspeetions  in  the  dispenser  cabinet,  above  the  shear  valve. 

That  being  said,  though,  the  department  regularly  responds  to 
releases  from  equipment  above  the  shear  valve  in  the  dispenser  area; 
PSTIE  has  claims  for  releases  from  equipment  in  the  dispenser  area. 
In  Eederal  Eiscal  Year  2016  alone,  the  department  reported  five  new 
releases  from  the  dispenser  areas.  The  PSTIE  has  eorresponding 
claims  associated  with  these  five  (5)  releases. 

As  repeatedly  stated  herein,  the  department  does  not  believe  there  to 
be  any  ehange  in  the  definition  for  regulated  underground  storage 
tanks.  It  was  previously  found  only  in  the  statute,  but  incorporated  by 
reference  into  the  regulation.  At  this  time,  the  proposed  change  is 
simply  including  the  actual  statutory  language  in  the  rule,  so  that  the 
definitions  may  be  found  in  one  (1)  location.  We  are  not  changing  the 
definition,  how  it  is  interpreted,  or  how  the  department  will  imple- 
ment the  rule  from  current  practices.  A fiscal  assessment  is  not 
required.  This  is  not  a change  in  definition,  merely  a change  in  loca- 
tion for  clarity,  at  the  request  of  the  regulated  community.  No  change 
is  made  in  response  to  this  comment. 

COMMENT  #5:  In  her  written  comments,  Ms.  Eighmey  suggested 
rephrasing  paragraph  (I)(B)5.  for  clarity.  A comment  supporting  all 
of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  eom- 
menter  noted  above. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  suggested 


ehange  is  aecepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #6:  In  her  written  comments,  Ms.  Eighmey  suggested 
alternative  language  for  paragraph  (1)(B)6.,  indicating  that  the  rule 
language  does  not  include  recordkeeping  timeframes.  A comment 
supporting  all  of  Ms.  Eighmey’s  eomments  was  submitted  by  Mr. 
Leone,  commenter  noted  above. 

COMMENT  #7:  In  her  written  comments,  Ms.  Eighmey  suggested 
alternative  language  for  paragraph  (1)(B)7.,  indicating  that  the  rule 
language  does  not  include  reeordkeeping  timeframes,  comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
eommenter  noted  above. 

RESPONSE  TO  COMMENTS  #6  AND  #7:  Eor  both  of  these  refer- 
enced rules,  the  detailed  requirements  and  options  for  reeordkeeping 
are  outlined  within  the  referenced  rule.  Duplicating  that  language 
herein  would  be  duplicative  and  is  unnecessary  as  the  requirement  is 
detailed  within  the  relevant  rule  itself.  Eurthermore,  shortening  the 
language  to  the  suggested  language  provided  by  Ms.  Eighmey  would 
make  it  inconsistent  with  the  more  comprehensive  language  found 
within  the  relevant  rules.  As  sueh,  no  change  is  proposed  in  response 
to  these  comments. 

COMMENT  #8:  In  her  written  comments,  Ms.  Eighmey  suggested 
adding  language  in  this  rule  to  include  a referenee  to  the  requirement 
to  retain  documentation  of  a valid  financial  responsibility  mecha- 
nism, thereby  making  this  a more  eomprehensive  list.  A comment 
supporting  all  of  Ms.  Eighmey’s  eomments  was  submitted  by  Mr. 
Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  suggested 
ehange  is  aecepted.  The  department  has  made  the  requested  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #9:  Mr.  Landreth  submitted  comments  on  behalf  of  the 
STL  Puel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth’s  comment 
indicates  that  this  rule  cites  10  CSR  26-2.078  as  a requirement  for 
investigation  of  soil  and  groundwater,  which  references  the  Missouri 
Risk-Based  Corrective  Action  Process  for  Petroleum  Storage  Tanks 
Guidance  Document.  Mr.  Landreth  indicates  that  the  airport  cannot 
meet  these  requirements  and  the  regulation  should  allow  alternative 
options. 

RESPONSE:  Pirst,  this  rule  lists  the  doeumentation  retention 
requirements.  This  is  not  the  rule  that  requires  compliance  with  10 
CSR  26-2.078,  any  other  investigation  or  eorrective  action  rules,  or 
the  Missouri  Risk-Based  Corrective  Action  Process  for  Petroleum 
Storage  Tanks  Guidance  Document  per  se.  As  such,  this  comment 
does  not  appear  relevant  to  this  rule. 

That  being  said,  airport  hydrant  fuel  distribution  systems  were  pre- 
viously deferred  from  eomplianee  with  10  CSR  26-2.020  through  10 
CSR  26-2.064.  These  tanks  have  not  been  deferred  from  any  of  the 
“remediation”  regulations  in  10  CSR  26-2.070  through  10  CSR  26- 
2.083,  which  includes  the  regulation  specifieally  refereneed  in  Mr. 
Landreth’s  comment,  10  CSR  26-2.078.  So,  eomplianee  with  10 
CSR  26-2.078  has  been  required  for  many  years.  No  change  is  occur- 
ring now. 

Eurthermore,  the  airport  hydrant  fuel  distribution  system  has  had 
at  least  seven  (7)  releases,  five  (5)  of  which  are  currently  being 
addressed  under  the  Missouri  Risk-Based  Corrective  Action  Process 
for  Petroleum  Storage  Tanks  Guidance  Document.  As  this  faeility  has 
been  subjeet  to  this  rule,  and  has  been  condueting  investigations  and 
eorrective  aetion  under  the  refereneed  guidanee  doeument,  it  appears 
that  this  facility  can,  in  fact,  meet  these  standards.  As  sueh,  no 
ehange  is  proposed  in  response  to  this  comment. 

COMMENT  #10:  Mr.  Landreth  submitted  comments  on  behalf  of 
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the  STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth’s  comment 
on  this  rule  discusses  inspection  frequency  and  the  request  to  amend 
the  inspection  procedures  for  airport  hydrant  fuel  distribution  sys- 
tems. 

RESPONSE:  Inspection  frequency  is  not  covered  in  this,  or  any  of 
the  other  state  UST  regulations,  proposed  and  open  for  revision  at 
this  time.  The  inspection  frequency  is  established  in  the  2005  Energy 
Policy  Act,  meaning  it  is  required  under  federal  law.  The  procedure 
can  be  discussed  between  EPA,  the  department,  and  the  facility.  EPA 
is  currently  working  on  an  inspection  procedure  specifically  for  air- 
port hydrant  fuel  distribution  systems.  Furthermore,  the  department 
has  already  discussed  potential  inspection  issues  with  facility  staff 
and  expect  to  continue  those  discussions  in  the  future.  As  such,  this 
comment  is  not  relevant  to  the  rule.  No  change  is  proposed  in 
response  to  this  comment. 

10  CSR  26-2.034  Reporting  and  Record  Keeping 

(1)  Owners  and  operators  of  underground  storage  tank  (UST)  systems 
must  cooperate  fully  with  inspections,  monitoring,  and  testing  con- 
ducted by  the  department,  or  the  department’s  authorized  represen- 
tative, as  well  as  requests  for  document  submission,  testing,  and 
monitoring. 

(A)  Reporting.  Owners  and  operators  must  submit  the  following 
information  to  the  department: 

1.  Notification  for  all  UST  systems  (10  CSR  26-2.022); 

2.  Reports  of  all  releases  including  suspected  releases  (10  CSR 
26-2.050),  spills  and  overfills  (10  CSR  26-2.053),  and  confirmed 
releases  (10  CSR  26-2.071); 

3.  Corrective  actions  planned  or  taken  including  initial  abate- 
ment measures  (10  CSR  26-2.072),  initial  site  characterization  (10 
CSR  26-2.074),  free  product  removal  (10  CSR  26-2.075),  investiga- 
tion of  soil  and  groundwater  cleanup  (10  CSR  26-2.078),  and  correc- 
tive action  plan  (10  CSR  26-2.082);  and 

4.  A notification  before  permanent  closure  or  change  in  service 
(10  CSR  26-2.061). 

(B)  Record  Keeping.  Owners  and  operators  must  maintain  the  fol- 
lowing information: 

1 . Installation  records  for  any  UST  system  or  system  component 
installed  after  July  1,  2017; 

2.  Documentation  of  operation  of  corrosion  protection  equip- 
ment (10  CSR  26-2.031); 

3.  Documents  demonstrating  compatibility  of  UST  systems, 
including  tanks,  piping,  release  detection  equipment,  and  all  other 
ancillary  equipment  with  the  regulated  substance  being  stored  (10 
CSR  26-2.032); 

4.  Documentation  of  UST  system  repairs  (10  CSR  26-2.033); 

5.  Documentation  demonstrating  spill  and  overfill  prevention 
equipment  is  being  properly  maintained  and  inspected  or  tested  (10 
CSR  26-2.030); 

6.  Documentation  of  containment  sump  testing  results  (10  CSR 
26-2.035); 

7.  Documentation  of  periodic  walk-through  inspections  (10 
CSR  26-2.036); 

8.  Recent  compliance  with  release  detection  requirements  (10 
CSR  26-2.048); 

9.  Results  of  the  site  investigation  conducted  at  permanent  clo- 
sure (10  CSR  26-2.064); 

10.  Documentation  demonstrating  compliance  with  the  operator 
training  rule  (10  CSR  100-6);  and 

1 1 . Documentation  demonstrating  a valid  financial  responsibili- 
ty mechanism  is  in  effect  (10  CSR  26-3). 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 


ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAJ,  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


1 Rule  Number  and  Name 

10  CSR  26-2.034  Repairs  Allowed 

Type  of  Rulemaking 

Amendment 

L 

\ 

11.  SUMMARY  OF  FISCAL  IMPACT 

Classificaiion  by  types  of 
the  business  entities  which 
would  likely  be  alTected: 


• Convenience 
Storcs/(ias  Stations 

• Garage/Servicc  Centers 

• Government  facilities 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  arc  approximately 
3,420  underground  storage 
tank  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 
S715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal 
regulations 


• FleeVshipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 


Wc  estimate  that  92%  of 
those  facilities  are  owned  by- 
private  entities 


• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  ow'ners/operators 
of  underground  storage 
tank  systems 

• Missouri  Department  of 
Natural  Resources 


• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
_ these  UST  facilities 
PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 


i ota]  annual  public  cost: 


Combined  annual  rule 
total  S715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  = 
SI 95,624  annually 


Estimated  $1,621 .44 
annually  additional  costs  , 
associated  with  the  new 
federal  regulations 
Estimated  $18,504.90 
annually 

+ SI 02,000  one-time 
for  costs  associated  with 
implementing  the  new 
I'cderal  regulations  _ 

$215,750.34/ycar 
+ one-time  5102,000 
added  cost  i 
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nr.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2,052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  armually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  i.s  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Ciosis,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  .Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new'  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  a.ssociated  with  the 
new'  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "tc.sting"  the  new  spill 
basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new^  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w'ork  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-,site 
conducting  other,  previously  required  tests  and.-'or  is  already  on-sitc  conducting  the  many  new 
test.s  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  les.s  than  the 
corresponding  federal  requirements.  I'ailure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  ow'ner/operators  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  ii.sed  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

1 he  additional  costs  to  the  state  for  implementation  w'crc  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Vlissouri  Petroleum  Storage 
Tank  Insurance  Fund  (PS  I'IF)  wns  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new'  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  w eek  of  documentation  review'.  The  new  equipment  test 
and  inspections  should  require  only  simple  documcntaiion.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  review's  this 
documentation  in  conjunction  with  the  triennial  ES  I'  facility  inspections.  A.s  the  department 
already  requests  the  facility’s  compliance  documentation,  these  lest  reports  will  simply  be  extra 
documentation  to  review'  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation,  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  held.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

I'he  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  linvironmenlal  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Fnvironmental  Specialists  I,  II  Or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  ofllic  (Vingc  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  S135. 12,  which  is  S 162 1.44  annually. 

PS  TIP  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  softw'arc  program,  the  T'ST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIE  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  IJST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials,  in  addition,  PSIIF  staff  review^  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF.  and  only  for  approximately  22%  of  the  in- 
usc  facilities.  As  such,  we  assumed  that  their  increase  w'ould  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  iindcrwTiting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  serv'ices  cost  is  $72.50.  As  this  wus  the  only  hourly 
cost  related  to  this  matter,  wc  arc  using  that  as  the  basis  for  the  final  calculation.  .An  additional 
21.27  hours  x S72.50  equals  $1 ,542.08/monthly  or  $I  8,504.90/ajnnually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review'  process, 
which  is  already  a currently  implemented  process. 
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IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  LS  I'  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years,  for  the  ‘"annual"  cost 
calculation,  though,  W'C  assumed  a steady  number  of  facilities,  w’hich  should  be  a 
conser\-ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  3 1 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
fheorelically,  any  of  the  out-of-use  facilities  could  re -open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  orpublieally  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  S%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
F.PA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  '1  hese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leak.s,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity -related  costs.  The  HPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  TV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower- salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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UKVISFO  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.034  Repairs  Allowed 

j 

! Type  of  Rulemaking 

Amendment  | 

IE  SUMMARY  OF  FISCAT.  IMPAC  T 


Classification  by  type.s  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience  Stores/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals.  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(c.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  Ikcilities 


Hstimale  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
governments 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities; 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  annually 


• Other  owners  and 
operators  of 
underground  storage 
tank  systems 


III.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  witl:  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  F:PA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Vlissouri  has  3,420  IJST  facilities  with  at  least  one  tank.  .As  that  number  is  steadily,  but  slowly, 
declining,  w^e  believe  using  this  number  ol'  (aeililies  as  the  amiual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  w'crc  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs.  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  's 
Undergi'ound  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  RPA’s 
calculated  costs  address  owmer./ operator  costs  to  comply  with  the  new’  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  ''testing’'  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  il'  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  whth  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-siic  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Statc-spccific  versions  of  many  of  the  rules  provide  oplion.s  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  slate  versions  W'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operalors  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  US'f  facilities  w'ith  at  least  one  tank  not  yet 
pcnnancntly  closed  is  3,420  facilities,  'fhe  department  assumes  that  this  number  will 
continue  to  decrease  slow'ly,  as  it  has  done  for  many  years.  For  the  “aimual”  cost 
calculation,  though,  w'c  assumed  a steady  number  of  faeilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  ol'  facilities  provided  includes  sites  that  have  all  tanks  oul-of-use.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-usc  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  faeilities  is  a conservative  number. 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  565 


3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
Icderal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  S%.  As  this  i.s 
simply  a percentage,  and  wc  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ovenership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  HPA  is  required  to  provide  a fi-scal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  .state  requirement  for  fiscal  as.scssments.  This  fiscal  note  assumes 
liPA's  fi.scal  assessment  and  cost  estimates  arc  reasonable. 

5.  HPA  also  calculated  potential  savings  in  their  final  assessment.  I'hese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w'cll.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  adopts  a rule  as  follows: 

10  CSR  26-2.035  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2016 
(41  MoReg  1165).  Those  sections  with  changes  are  reprinted  here 
and  revised  public  entity  and  private  entity  eost  statements  are 
reprinted  below,  whieh  provide  information  on  the  revised  fiscal 
notes  that  are  included  with  the  order  of  rulemaking.  This  proposed 
rule  becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this  rule 
are  described  below,  as  well  as  any  change  made  to  the  text  of  the 
proposed  rule  in  response  to  the  testimony  or  comment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters,  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed rules,  the  Environmental  Proteetion  Ageney  (ER\)  has  advised 
it  would  withdraw  our  State  Program  Approval  (SPA).  With  SPA  in 
place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the  federal 
rules.  In  other  words,  Missouri  was  allowed  to  delay  implementation 
of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to  maintain 
SPA  would  result  in  regulated  facilities  being  subject  to  the  EPA  rules 
as  written,  with  eomplianee  dates  as  written.  They  do  not  consider 


this  to  be  retroaetive  application  of  the  rules,  beeause  they  are  subject 
to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  eost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  eomes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 
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COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.”  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  department 
has  dealt  with  this  issue  for  years  and  does  not  handle  broken  spill 
basins,  overfill  devices,  or  even  containment  sumps,  as  suspected 
releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  prod- 
uct under  a dispenser  and  notes  that  the  containment  sump  is  broken 
and  not  “containing”  the  fuel,  then  yes,  the  department  might  require 
an  appropriate  suspected  release  response.  In  both  of  these  scenar- 
ios, though,  the  response  was  tied  to  the  other  suspected  release  find- 
ing and  was  not  based  on  a broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey’s  written  comment  provided  alterna- 
tive language  for  the  entire  containment  sump  testing  rule.  A com- 
ment supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by 
Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  alternative 
language  provided  does  not  simply  provide  changes  to  make  it  clear- 
er, but  in  fact,  changes  the  content  of  the  regulation.  Eor  example,  if 
a sump  has  two  (2)  walls,  the  inner  wall  fails,  but  the  outer  wall  is 
still  leak- tight,  under  the  state  language,  the  outer  wall  would  become 
the  primary  wall  and  could  be  tested.  Under  the  suggested  language, 
both  walls  must  be  monitored  or  the  inner  wall  can  be  tested.  The 
suggested  language,  in  a number  of  ways,  is  actually  more  limiting  in 
its  application.  The  comment  did  cause  the  department  to  realize  that 
the  current  language  also  limits  containment  sumps  that  could  poten- 
tially in  the  future,  have  three  (3)  walls,  much  like  the  triple-walled 
fiberglass  tanks  that  are  available.  As  such,  one  portion  of  the  lan- 
guage was  tweaked  to  say  at  least  two  (2)  walls.  Ms.  Eighmey’s  sug- 
gested language  separated  the  portion  of  the  rule  that  includes  the 
approved  procedures.  This  suggestion  is  accepted  and  appropriate 
changes  made.  The  revised  text  is  reprinted  below  as  it  will  be  pub- 
lished in  the  Code  of  State  Regulations. 

Purthermore,  Ms.  Eighmey’s  language  indicated  that  the  intersti- 
tial integrity  assessment  must  be  conducted  with  an  interstitial  sen- 
sor. Again,  that  language  limits  options  that  could  be  allowed  under 
the  department’s  language,  like  a manual  check  or  a single  interstitial 
test  conducted  with  equipment  that  does  not  include  an  interstitial 
sensor  (e.g.  vacuum  or  pressure  gauge).  As  such,  no  change  is  pro- 


posed in  response  to  this  comment. 

10  CSR  26-2.035  Testing  of  Containment  Sumps 

(1)  Owners  and  operators  of  underground  storage  tank  (UST)  systems 
with  containment  sumps  required  by  10  CSR  26-2.020  and/or  10 
CSR  26-2.021,  must  ensure  the  continued  integrity  of  required  con- 
tainment sumps  by  meeting  one  (1)  of  the  following  requirements: 

(A)  The  containment  sump  has  at  least  two  (2)  walls  and  an  inter- 
stitial space  and  the  integrity  of  two  (2)  walls  is  interstitially  moni- 
tored annually;  or 

(B)  The  containment  sump  primary  wall  is  tested  at  least  triermi- 
ally  to  ensure  the  equipment  is  liquid-tight  by  using  vacuum,  pres- 
sure, or  liquid  testing. 

(2)  The  testing  and/or  monitoring  required  by  this  rule  must  be  con- 
ducted in  accordance  with  one  (1)  of  the  following: 

(A)  A tightness  test  developed  and  published  by  the  manufacturer 
(Note:  Owners  and  operators  may  use  this  option  only  if  the  manu- 
facturer has  developed  testing  requirements.); 

(B)  An  interstitial  test  or  containment  sump  test  listed  by  the 
National  Work  Group  on  Leak  Detection  Evaluations.  To  obtain 
copies  of  equipment  listings,  contact  the  National  Work  Group  on 
Leak  Detection  Evaluations,  www.nwglde.org;  or 

(C)  Petroleum  Equipment  Institute  RP  1200-12,  Recommended 
Practices  for  the  Testing  and  Verification  of  Spill,  Overfill,  Leak 
Detection  and  Secondary  Containment  Equipment  at  UST  Facilities. 
This  document  is  incorporated  by  reference  without  any  later  amend- 
ments or  modifications.  To  obtain  a copy,  contact  the  Petroleum 
Equipment  Institute,  Box  2380,  Tulsa,  OK  74101-2380,  (918)  494- 
9696,  www.pei.org;  or 

(D)  Another  method  approved  by  department,  including  code(s)  of 
practice  developed  by  a nationally  recognized  association(s)  or  inde- 
pendent testing  laboratory (ies),  determined  to  be  no  less  protective  of 
human  health  and  the  environment  than  the  requirements  listed  in 
subsections  (A)  through  (C)  of  this  section. 

(3)  Owners  and  operators  must  maintain  record(s)  of  the  required 
containment  sump  monitoring  for  twelve  (12)  months  or  test(s) 
required  by  this  rule  until  the  next  test  is  performed. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


L RULE  NUMBER 

I Rule  Number  and  Name 


Type  of  Kulemaking 


10  CSR  26-2.035  Testing  of  Containment 
Sumps 
Rule 


IT.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


Convenience 
Storcs/Gas  Stations 
Garage/Servicc  Centers 
Government  facilities 
FI  eel'shipping/trucki  ng 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owiers/operators 
of  underground  storage 

tank  systems 

Missouri  Department  of 
Natural  Resources 


.Vlissouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


Esiimatc  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  arc  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by'  public  entities: 
federal,  slate  or  local 
novemments 


The  Department  of  Natural 
Resources  staJT review 
compliance  documents  for 
these  UST  facilities 


PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 


Total  annual  public  cost: 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  wdth  the  rule 
by  the  affected  entities: 
$715  annually  per  facility 
for  compliance  with  all  of 
the  new\  federal 
regulations 


Combined  annual  rule 
total  S715  per  faciliW  x 
3,420  facilities  x 
8%  publically  owned  = 
$195,624  annually 


F,slimatcd  $1,621.44 
annually  additional  costs 
associated  with  the  new 
federal  regulations 
Estimated  $18,504.90 
annually 

+ $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

$215,750.34/ycar 
+ one-time  5102,000 
added  cost 
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III.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  niles:  10  CSR  26-2,010  tlirough  10  CSR  26-2.052.  HPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  -w'hich  are  included 
in  these  new  and  amended  state  rules.  Is  S715  per  facility  annually.  As  of  October  31.  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facililies  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  UPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Pinal  Revisions  to  ERA  k 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  nctv  requirements.  That  does 
not  mean  that  EPA's  Ccilculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  ba,sins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  .spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  i.s  already  on-site 
conducting  other,  previously  required  tests  and.'''or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Mis.souri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner./operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  -Stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note, 

The  additional  costs  to  the  .state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Rc.source’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTU’-')  was  asked  to  provide  their  expected  costs  as  well,  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  w'ould  add 
a]3proximatcly  tlirec  (3)  extra  hours  per  week  of  documentation  review.  The  new  equipment  lest 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  hut  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  wiih  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  pan  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  1 hesc  new  federal  requirements  do  not  change  the  acnial  inspection 
in  the  field.  Furthemiore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Mis.souri.  The 
facility',  though,  has  stated  their  intention  to  close  the  UST.S  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility'  in  this  co.st 
estimate. 

The  cost  for  th  ee  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiseal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
revievv.s  are  conducted  by  Environmental  Specialists  I,  11  or  Ills,  and  as  such,  using  the 
Enviromnental  Specialist  TV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  S49,116,  vvith  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S2.3.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  come.s  to  .S45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  L'ST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000;  -575,000  for  our  undciwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  infonnational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new'  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  .A.s  such,  wc  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  persomrcl  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  wc  are  using  that  as  the  basis  for  the  final  calculation.  .An  additional 
21 ,27  hours  .x  $72.50  equals  $l,542.08./monthly  or  $18,504.90.''annually. 

fhis  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  vvith  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

II.  assu.mptions 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “amiual”  co.st 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  wfiich  should  be  a 
conscrv’ativc  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  ofthe  3,420  facilities  referenced  have  all  of  the  tanks 
oul-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-usc. 
Theoretically,  any  of  the  out-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  vve  included  all  of  these  facilities.  As  such,  again,  tliis 
number  of  facilities  is  a conserv'ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  w'as  reviewed,  based  on 
data  available  November  2016.  Publically  owned  racilitie,s  include  sites  owned  by  the 
federal  govemnient,  state  government,  and  county  or  city  govcniments.  The  calculated 
percentage  of  sites  owmed  by  government  owners  w'as  approximately  8%.  As  this  i,s 
simply  a percentage,  and  we  arc  aw'arc  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  liP.A  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EP.A’s  fiscal  assessment  and  cost  e,stim.atcs  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  kwver  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  liscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  consercalivc  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  doe.s  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary'  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low'-er-.salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  w-ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REV7SE])  F1SC.\L  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 

'^ule  Number  and  Name 


Type  of  Rulemaking 


1 10  CSR  26^2.035 

Testing  of  Containment  \ 

Sumps 

I 

New  Rule 

i 

1 

J 

II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
ihe  business  entities  which 
would  likely  be  affected; 


• Convenience  Stores/ Gas 
Stations 

• Garages/  SejA’icc 
Centers 

• Govenrment  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 


' Estimate  of  the  number  of 
i entities  by  class  which 
^ would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

j d'herc  are  approximately 
' 3,420  underground  storage 
tank  facilities 

I We  estimate  that  92%  of 
' those  facilities  are  owmed 
I by  private  entities 

I We  estimate  that  8%  are 
' owned  by  public  entities; 

I federal,  slate  or  local 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities; 


S7 1 5 annually  per  facility' 
for  compliance  with  all  of 
the  new',  federal  regulations 


Combined  annual  rule  total 
$7 1 5 per  facility  x 
3,420  facilities  x 


• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 


governments 


92"4)  privately  owned  = 


$2,249,676  annually 


III,  VV014KSHEET 

In  this  fiscal  note,  \vc  iuc  calculating  the  cost  for  compliance  witli  25  new'  and  amended 
underground  storage  tank  (US  !)  rules;  10  CSR  26-2.010  through  10  CSR  26-2.052.  KPA 
determined  that  the  cost  to  comply  with  ail  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facilit}-  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  USX  facilities  with  at  least  one  tank.  yVs  that  number  is  steadily,  but  slowly, 
declining,  w’e  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Under g}'Ound  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EP.A's 
calculated  costs  address  owncr/’operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
nerv  requirements.  For  example,  EP.Afs  calculations  address  the  cost  of  "'testing'’  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  i.s  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  he 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  exi.sting  regulations.  The  co.st 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is’  already  on-site 
conducting  other,  previously  required  tests  and-'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
co.sls  for  many  sites  and  many  owner/operaiors  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilitie.s.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  a.s  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
consen-ative  e.stimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  oul-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  I'acilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  .Many  do  not,  but  for  the 
purpo.ses  of  these  calculations,  we  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  i.s  a conseivative  number. 
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The  number  of  publically  oumed  and  privaiely  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owmed  by  the 
federal  govemment,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aw'arc  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EP.'\  included  other  potential  savings  in  their  assessment  as 
w^ell.  Tor  the  purposes  of  this  fi.scal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  adopts  a rule  as  follows: 

10  CSR  26-2.036  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2016 
(41  MoReg  1165-1166).  Those  sections  with  changes  are  reprinted 
here  and  revised  public  entity  and  private  entity  cost  statements  are 
reprinted  below,  which  provide  information  on  the  revised  fiscal 
notes  that  are  included  with  the  order  of  rulemaking.  This  proposed 
rule  becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this  rule 
are  described  below,  as  well  as  any  change  made  to  the  text  of  the 
proposed  rule  in  response  to  the  testimony  or  comment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed rules,  the  Environmental  Protection  Agency  (EPA)  has  advised 
it  would  withdraw  our  State  Program  Approval  (SPA).  With  SPA  in 
place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the  federal 
rules.  In  other  words,  Missouri  was  allowed  to  delay  implementation 
of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to  maintain 
SPA  would  result  in  regulated  facilities  being  subject  to  the  EPA  rules 
as  written,  with  compliance  dates  as  written.  They  do  not  consider 


this  to  be  retroactive  application  of  the  rules,  because  they  are  subject 
to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  §2\  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 
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COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey’s  written  comment  provided  alterna- 
tive language  for  the  entire  walkthrough  inspection  rule.  She  noted 
that  ERA  allows  a less  frequent  walkthrough  inspection  and  requested 
that  flexibility.  She  also  requested  an  option  for  an  alternative  proce- 
dure. A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  EPA’s  original 
language  indicated  that  sites  that  receive  deliveries  less  frequently 
(deliveries  are  more  than  thirty  (30)  days  apart)  can  comply  with  the 
“monthly”  walkthrough  inspection  requirements  only  immediately 
before  a delivery. 

The  other  suggested  language  comments  did  not  appear  to  change 
content,  but  simply  seemed  to  be  a preference  in  language.  Other 
than  the  suggested  changes  provided  in  Ms.  Eighmey’s  first  section, 
which  make  the  rule  apply  to  a site  rather  than  a responsible  party, 
the  changes  are  largely  made,  as  suggested,  in  the  text  of  the  order 
of  rulemaking.  The  revised  text  is  reprinted  below  as  it  will  be  pub- 
lished in  the  Code  of  State  Regulations . 

10  CSR  26-2.036  Operation  and  Maintenance  Walkthrough 
Inspections 

(1)  To  properly  operate  and  maintain  underground  storage  tank 
(UST)  systems,  owners  and  operators  must  ensure  the  following 
requirements  are  met: 

(A)  Owners  and  operators  must  ensure  walkthrough  inspections 
are  conducted  as  follows: 


1.  Spill  prevention  equipment  must  be  checked  at  least  once 
every  thirty  (30)  days,  or  prior  to  each  delivery  for  USTs  that  receive 
deliveries  less  frequently  than  once  every  thirty  (30)  days.  The  per- 
son(s)  conducting  the  inspection  must  visually  check  for  any  damage, 
remove  liquid  or  debris,  check  for  and  remove  obstructions  in  the  fill 
pipe,  check  the  fill  cap  to  make  sure  it  is  securely  on  the  fill  pipe, 
and  for  double-walled  spill  prevention  equipment  using  interstitial 
monitoring,  check  for  a leak  in  the  interstitial  area;  and 

2.  Release  detection  equipment  must  be  checked  at  least  once 
every  thirty  (30)  days.  The  person(s)  conducting  the  inspection  must 
check  to  make  sure  the  release  detection  system  is  operating  with  no 
alarms  or  other  unusual  operating  conditions  present  and  ensure 
records  of  release  detection  testing  are  reviewed  monthly  and  are 
current; 

(B)  At  least  annually,  owners  and  operators  must  ensure  the  fol- 
lowing is  done: 

1.  Containment  sumps  required  in  10  CSR  26-2.020  or  10  CSR 
26-2.021,  including  tank  top  or  submersible  turbine  pump,  under- 
dispenser, and  transition  or  intermediate  sumps,  must  be  visually 
checked  for  any  damage,  leaks  to  the  containment  sump  area,  or 
releases  to  the  environment;  liquid  or  debris  must  be  removed;  and 
the  interstitial  space  of  double  walled  containment  sumps  must  be 
checked  for  leaks;  and 

2.  Tank  gauge  sticks  or  other  hand  held  release  detection  equip- 
ment must  be  checked  for  operability  and  serviceability; 

(C)  The  first  walkthrough  inspections  in  this  section  are  due— 

1.  Immediately  upon  installation  for  new  UST  systems  installed 
after  July  1,  2017;  or 

2.  No  later  than  January  1,  2020,  for  existing  UST  systems; 

(D)  Owners  and  operators  may  use  the  following  codes  to  comply 
with  this  rule: 

1.  Petroleum  Equipment  Institute  RP  500-11,  Recommended 
Practices  for  Inspection  and  Maintenance  of  Motor  Fuel  Dispensing 
Equipment.  This  document  is  incorporated  by  reference  without  any 
later  amendments  or  modifications.  To  obtain  a copy,  contact  the 
Petroleum  Equipment  Institute,  Box  2380,  Tulsa,  OK  74101-2380, 
(918)  494-9696,  www.pei.org; 

2.  Petroleum  Equipment  Institute  RP  900-08,  Recommended 
Practices  for  Inspection  and  Maintenance  of  UST  Systems.  This  doc- 
ument is  incorporated  by  reference  without  any  later  amendments  or 
modifications.  To  obtain  a copy,  contact  the  Petroleum  Equipment 
Institute,  Box  2380,  Tulsa,  OK  74101-2380,  (918)  494-9696, 
www.pei.org;  and 

3.  Another  method  approved  by  department,  including  code(s) 
of  practice  developed  by  a nationally  recognized  association(s)  or 
independent  testing  laboratory (ies),  determined  to  be  no  less  protec- 
tive of  human  health  and  the  environment  than  the  requirements  list- 
ed in  this  rule;  and 

(E)  Owners  and  operators  must  maintain  records  (in  accordance 
with  10  CSR  26-2.034)  of  the  inspections  required  by  this  rule  for 
one  (1)  year.  The  record  must  include  a list  of  each  area  checked, 
whether  each  area  checked  was  acceptable  or  needed  action,  and  a 
description  of  any  actions  taken  as  a result  of  the  inspection. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (I-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
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of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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111.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  GSR  26-2.052.  F.PA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facilit}'  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  .steadily,  but  slowly, 
deelining.  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  HPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Pined  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  HPA’s 
calculated  costs  address  owmer/operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA‘s  calculations  address  the  cost  of  “testing’'  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  i.s  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  wmild  be 
required.  But  the  work  itself  i.s  not  a new  requirement.  Finthcrrnore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  afready  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-.sile  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  addition.s. 

Stale-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Mis.souri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owncr/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendmcnis  axe 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  depanment  reviews  tliis 
documentation  in  conjunction  with  the  triennial  GST  facility  inspections.  As  the  department 
aiready  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  pari  of  an 
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existing  process,  and  with  ihe  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new'  federal  requirements  do  not  change  the  actual  inspection 
in  tlic  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility',  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
w'arraiited.  As  such,  the  department  did  not  include  inspections  of  this  facility'  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  wxirk,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
review's  are  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  a.s  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S23.61  per  hour.  To  calculate  the  full  cost,  though,  the  dcpaitment  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76yo)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  w^hich  is  SI  621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  \vould  require  updates  to 
their  softw^arc  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTTF  provided  an  expected  one  lime  cost  for  these  changes  at  approximately 
$102,000:  —$75,000  for  our  underwxitlng  software,  $20,000  to  modiiy  the  USl  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  wdtlr  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  w'c  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwTitmg  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  we  arc  using  that  as  the  basis  for  the  trnal  calculation.  An  additional 
21.27  hours  x $72.50  equals  $1,. 542. 08/monthly  or  $ 18,504.90/annually. 

Tins  fiscal  assessment  did  not  include  additional  co.sls  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  thi.s  additional  documentation,  because  it  is  as’sumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review'  process, 
w'hich  is  already  a currently  implemented  process. 
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iV.  ASSLWTIONS 

1.  As  of  Oclober  31,  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slow'ly,  as  it  has  done  for  many  years.  For  the  "aimuai”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conscrv'ativc  e.stimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscn'ativc  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  review'ed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  \vc  are  aware  of  no  rea.son  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  imle  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lovver  release  investigation  and  response 
activity-related  costs.  The  EP.A  included  other  potential  savings  in  their  assessment  as 
well,  for  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  co.sts  used  the  assumption  that  the  Environmental 
Specialist  W costs  would  be  the  liighest,  and  therefore  the  most  conseiw  ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower- .salaried  position.  Tliese  costs  also  a.ssumc  that  any  facilit}'  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


1.  RULE  NUMBER 

Rule  Xuinbcr  and  Name 

1 0 CSR  26-2. 05 6 Operation  and  : 

Maintenance  Walkthrough  Inspections 

Type  of  Rulemaking 

New  Rule  1 

1 

11.  SUMMARY  or  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected; 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  nile; 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Convenience  Slorcs/Gas 

There  are  approximately 

S715  annually  per  facility 

Stations 

3,420  underground  storage 

for  compliance  wath  all  of 

• Garages/  Service 

tank  facilities 

the  new',  federal  regulations 

Centers 

• Government  facilities: 

Wc  estimate  that  92%  of 

fuel  dispensing, 
generator  fuel  storage 
• Flect,/shipping.hrLi  eking 
facilities 

those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 

Combined  annual  rule  total 

• Hospitals,  Nursing  or 

owned  by  public  entities; 

$715  per  facility'  x 

Health  Care  facilities 

federal,  state  or  local 

3,420  facilities  x 

• Communication 

governments 

92%  privately  owned  - 

facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

$2,249,676  annually 

m.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  1.0  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facilit>'  aimually.  As  of  October  31,  2016, 
Missouri  has  3,420  US'l’  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new'  FPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
nevv  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  w'here  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g,  spill  basin  replacement)  w'ould  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-sitc 
conducting  other,  previously  required  tests  and/'or  is  a.lready  on-sitc  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  niles  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  memy  sites  and  many  ow'ncr/opcrators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  Assijvipnoxs 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
pcnnancntly  closed  is  3,420  facilities,  'fhe  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  ha.s  done  for  many  yeans.  For  the  “annual”  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate, 

2,  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-usc. 
rheoretlcally,  any  nf  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'c  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 
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3.  The  number  of  publieally  owned  and  privately  owned  facilities  wa>i  reviewed,  based  on 
data  available  November  2016.  Publieally  owned  facilities  include  sites  owned  by  the 
federal  government,  stale  government,  and  county'  or  city  govemrnents.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities, 

4.  HP  A is  required  to  provide  a tiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity'- related  costs,  The  EPA  included  other  potential  savings  in  their  assessment  as 
w'ell.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  co.st  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  319.111,  and 
319.137,  RSMo  2016,  the  commission  hereby  amends  a rule  as  fol- 
lows: 

10  CSR  26-2.040  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1166-1167).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 


maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 
EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIF  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
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concerns  prior  to  actual  implementation.  As  sueh,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  eomment  #5)  eoneerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  partieipated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidanee  doeument 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspeetions.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  eontainment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  produet 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  prod- 
uct under  a dispenser  and  notes  that  the  eontainment  sump  is  broken 
and  not  “containing”  the  fuel,  then  yes,  the  department  might  require 
an  appropriate  suspected  release  response.  In  both  of  these  seenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  ehecks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  provided  a written  comment  that  the 
title  of  the  rule  indicates  the  rule  applies  to  all  UST  systems,  but  the 
text  indicates  it  is  only  applicable  at  in-use  systems.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
has  made  the  requested  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations . 

COMMENT  #5:  Ms.  Eighmey  provided  a written  comment  concern- 
ing confusion  over  the  term  “method”  being  used  in  multiple  places. 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  the  comment  and  understands  the  concern.  In  response, 
the  department  has  made  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations. 

COMMENT  #6:  Ms.  Eighmey  provided  a written  comment  concern- 
ing the  location  of  the  operability  requirements.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 


RESPONSE:  Some  form  of  operability  requirement  applies  to  almost 
every  release  detection  method,  depending  on  how  it  is  being  con- 
ducted. As  such,  the  department  believes  that  this  is  the  most  appro- 
priate location  for  this  language.  As  such,  no  change  is  proposed  in 
response  to  this  comment. 

COMMENT  #7:  Ms.  Eighmey  provided  a written  comment  concern- 
ing confusion  over  the  term  “existing  sites”  and  proposed  alternative 
language.  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  the  comment  and  understands  the  concern.  In  response, 
the  department  has  made  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations. 

COMMENT  #8:  Ms.  Eighmey  provided  a written  comment  request- 
ing language  be  added  that  clearly  states  that  a battery  backup  test  is 
not  required  when  the  system  is  monitored  remotely.  She  stated  that 
she  understood  this  to  be  the  department  position  and  requested  clar- 
ification of  this  determination.  Mr.  Greenwalt  also  submitted  a sim- 
ilar comment.  A comment  supporting  all  of  Ms.  Eighmey’s  com- 
ments was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
appreciates  the  comment  and  understands  the  concern.  The  depart- 
ment has  previously  stated  that  if  the  records  are  stored  in  an  alter- 
native location,  one  not  affected  by  the  power  loss  at  the  automatic 
tank  gauge,  then  that  electronic  record  retention  on  a backup  system 
satisfies  the  intent  of  this  rule,  which  is  to  ensure  records  are  not  lost 
in  the  event  of  memory  loss  on  an  electronic  monitoring  system. 
Please  note,  remote  monitoring  was  not  the  basis  of  this  allowance; 
remote  location  storage  of  records  was  the  basis  of  this  waiver.  In 
response,  the  department  has  made  changes  in  the  text  of  the  order 
of  rulemaking.  The  revised  text  is  reprinted  below  as  it  will  be  pub- 
lished in  the  Code  of  State  Regulations. 

10  CSR  26-2.040  General  Requirements  for  Release  Detection  for 
All  In-Use  Underground  Storage  Tank  Systems 

(1)  Owners  and  operators  of  underground  storage  tank  (UST)  systems 
that  are  in-use  must  use  a method,  or  combination  of  methods,  of 
release  detection  that— 

(B)  Is  installed,  calibrated,  operated,  tested,  and  maintained  in 
accordance  with  the  manufacturer’s  instructions,  including  routine 
maintenance  and  service  checks  for  operability  or  running  condition. 
If  manufacturer’s  operability  test  procedures  are  not  available,  the 
annual  operability  test  may  be  conducted  in  accordance  with  a code 
of  practice  developed  by  a nationally  recognized  association  or  inde- 
pendent testing  laboratory  or  a method  approved  by  the  department. 
Operability  test  reports  must,  at  a minimum,  include  facility  name 
and  address,  components  tested,  model  and  serial  number  (if  legi- 
ble), testing  date,  test  method,  technician  name  and  affiliation,  and 
a certification  of  results; 

(C)  The  first  operability  test  is  due  not  later  than  January  1 , 2020 
or  immediately  upon  installation  if  installed  after  July  1,  2017. 
Electronic  and  mechanical  release  detection  equipment  must  be  test- 
ed annually  for  proper  operation,  in  accordance  with  subsection  (B) 
of  this  section.  A test  of  the  proper  operation  must  be  performed  at 
least  annually  and,  at  a minimum  and  as  applicable  to  the  facility, 
cover  the  following  components  and  criteria: 

1.  Automatic  tank  gauge  and  other  controllers:  test  alarm;  ver- 
ify system  configuration;  test  battery  backup  unless  records  are  elec- 
tronically stored  at  a remote  location; 

2.  Probes  and  sensors:  inspect  for  residual  buildup;  ensure 
floats  move  freely;  ensure  shaft  is  not  damaged;  ensure  cables  are 
free  of  kinks,  bends,  and  breaks;  test  alarm  operability  and  commu- 
nication with  controller;  and 

3.  Vacuum  pumps  and  pressure  gauges:  ensure  proper  commu- 
nication with  sensors  and  controller; 
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REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  X) TE 
PUBLIC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 


Type  of  Rulemaking 


10  CSR  26-2.040  General  Requirement.^ 
for  Release  Detection  for  All  In-Use 
i Underground  Storage  Tanks 
Amendment 


IT.  SUMMARY  OF  FISCA L IMPACT 


Classification  by  types  of 

the  business  exilities  which 

would  likely  be  affected: 

• Convenience 
Stores/Gas  Stations 

• Garage/Sendee  Centers 

• Government  facilities 

• Fleet/shipping/tmcking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
tank  systems 


• Missouri  Department  of 
Natural  Resources 


• Missouri  Petrolcmn 
Storage  Tank  Insurance 


Fund  (PSTTF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
aovemments 


The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  US  r facilities 


PSTIF  also  reviews 
compliance  documents  for 
these  LIST  facilities 


Total  annual  public  cost: 


: Estimate  in  (he  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 

I by  Abe  affected  entities: 

1 $715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal 
regulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  = 
$195,624  annually 


Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new 
federal  regulations 


Rslimated  $18,504.90 
annually 

r $102,000  one-time 
for  costs  associated  wdth 
implementing  the  new 

federal  regulations 

S215, 750.34/year 
+ OBe-tiine  $102,000 
added  cost 
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m.  WORKSHEET 

In  this  fiscal  note,  ws  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules;  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  alt  corresponding  federal  regulations,  which  arc  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  A.s  of  October  31,  2016, 
Missouri  ha.s  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  faciiitie.s  as  an 
estimate  for  the  future  number  o f facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  co.sts  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  ‘s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  liPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  F.PA’s 
calculated  costs  address  owner/opcraior  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  .KPA"s  calculations  address  the  cost  of  “testing"’  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  role  (.spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new^  requirement.  Furthermore,  almost  all.  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ovvnei7operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  u.sed  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  tins  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  In.surancc  bund  (PSTTF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  a.s.sumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new'  equipment  lest 
and  inspections  should  require  only  simple  documentation,  Some  of  the  tests  or  inspections  ai'e 
only  required  every  three  (3)  years,  but  some  are  required  amiually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility'’ s compliimcc  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distrihution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility',  though,  has  stated  their  intention  to  close  the  L'STs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility'  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  puipose.s  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  208U  hours  per  year.  This  armual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $ 1 35 . 1 2,  which  is  $ 1 62 1 ,44  an.nuaily. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  softwai’e  program,  the  LIST  Operator  Training  program  and  edits  and  printing  of  updated, 
new'  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  infonnational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  w'cll.  The  new  federal  rules 
include  a number  of  new'  testing,  inspection  and  monitoring  requirements,  with  a.ssociated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
u.se  facilities.  As  such,  we  assumed  that  their  increase  w'ould  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PS'I  IF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  wc  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $1,542. 08/monthly  or  $ 18,504.90/annually. 

'I'his  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  he  submitted  with  other  documentation  already  required  during  the  records  review'  process, 
which  is  already  a cutTently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  L'ST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  ‘"arLnual"  cost 
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calculation,  though,  wc  assumed  a steady  nuinber  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc,  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc,  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  ont-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owmed  and  privately  owned  facilities  w'as  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  govemment,  and  county'  or  city''  governments.  I'he  calculated 
percentage  of  sites  owmed  by  govemment  o^ers  w'as  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  Tea.son  that  the  number  of  these  owTier.s 
should  dramatically  change,  wc  assumed  a constant  ovv'nersliip  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
FPA's  liscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  re,sponse 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  The  stale  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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liEVlSED  FISCAL  NOTE 
PRIVA  I’E  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.040  General  Requirements 
for  Release  Detection  for  All  In-Use 
Underground  Storage  Tanks 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACl 

- . It-’.*  . 

the  business  entities  which 
would  likely  be  affected; 


Convenience  Stores, •■''Cas 
Stations 

Garages.^  Service 
Centens 

Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 
FlceCshippi  no, /trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(e.g,  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners  and 
operators  of 
underground  storage 
tank  systems 


entities  by  class  which 
would  Likely  be  affected  by 
the  adoption  of  the 

proposed  mle: 

There  are  approximately 
3,420  underground  storage 
lank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
S715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  amiually 


III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new’  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  KPA 
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determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
^4issouri  has  3.420  L'ST  facilities  wdlh  at  least  one  tank.  As  tliat  number  is  steadily,  but  slowly, 
declining,  w^c  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an. 
eistimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  final  Revisions  to  EPA ’s 
Vndergroiind  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  hPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EP.A’s 
calculated  costs  address  ovsner/operator  costs  to  comply  wdth  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  as.sociated  whth  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing"  the  new^  spill 
basin,  becau.se  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  .spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  'J'he  new'  requirement  simply 
adds  another  place  where  non-compliancc  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (c.g.  spill  basin  replacement)  w'ould  be 
requhed.  But  the  work  ifself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  wdth  existing  regulations.  The  cost 
for  these  new'  te.sts  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rale  amendments  and  additions. 

Statc-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  mles  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w^ould  lead  to  higher 
costs  for  many  site.s  and  many  owncr'operators  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  w'ith  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  a.ssumes  that  this  number  will 
continue  to  decrease  slow'ly,  as  it  has  done  for  many  years.  For  the  “annual"  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  I'hc  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-oFuse.  Most  of  these  new'  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  .for  tire 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscrv'ative  number. 
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3.  rhe  number  of  publically  owned  and  privately  owied  faeililics  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  govenimcnt,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  w^as  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
Ica.st  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assc.ssment  and  cost  estimates  are  reasonable. 

5.  EP.A  also  calculated  potential  savings  in  then  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wEich  should  result  in  lower  release  investigation  and  response 
activity -related  costs.  The  EPA  included  other  potential  savings  in  their  asse.ssment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.041  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1167-1168).  Those  sections  with  changes  are 
reprinted  here  and  revised  public  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  which  provide  information  on  the  revised 
fiscal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  received 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Protection  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  Order  of  Rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing removal  of  the  terms  “new  or  upgraded”  from  paragraph  (1)(A)1. 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  department 
appreciates  the  comment  and  understands  the  concern.  In  response, 
the  department  has  made  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations. 

COMMENT  #4:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing language  changes  to  paragraph  (1)(A)5.,  specifically  suggesting 
removal  or  alternative  language  and  noting  a typo.  A comment  sup- 
porting all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  department 
appreciates  the  comment  and  understands  the  concern.  In  response, 
the  department  has  made  changes  in  the  text  of  the  order  of  rulemak- 
ing. The  revised  text  is  reprinted  below  as  it  will  be  published  in  the 
Code  of  State  Regulations. 

COMMENT  #5:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing paragraph  (1)(A)4.  is  unnecessary  and  should  be  deleted.  She 
asserts  that  this  language  sets  forth  performance  standards  that  need 
only  be  included  in  10  CSR  26-2.043.  A comment  supporting  all  of 
Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter 
noted  above. 

RESPONSE:  This  rule  sets  forth  what  methods  can  be  used  and 
when.  As  such,  this  appears  to  be  the  appropriate  place  for  this  spe- 
cific language  as  it  details  when  this  method  is  no  longer  approved 
for  use.  This  language  does  not  explain  how  groundwater  monitoring 
is  conducted,  but  simply  defines  when  it  is  or  is  not  allowed.  As 
such,  no  change  is  made  in  response  to  this  comment. 

COMMENT  #6:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing paragraph  (1)(A)6.  is  unnecessary  and  should  be  deleted.  She 
asserts  that  this  rule  applies  to  all  systems  in-use,  regardless  of  when 
they  were  installed.  A comment  supporting  all  of  Ms.  Eighmey’s 
comments  was  submitted  by  Mr.  Leone,  commenter  noted  above. 
RESPONSE:  This  rule  sets  forth  what  tank  monitoring  methods  can 
or  must  be  used  and  when.  As  such,  this  is  the  appropriate  place  for 
this  specific  language  as  it  details  that  a specific  method  is  required 
for  tank  systems  installed  after  July  1,  2017.  To  clarify,  this  rule 
makes  new  tanks  subject  to  a very  specific  release  detection  method, 
specifically  10  CSR  26-2.043  subsection  (1)(H),  which  is  interstitial 
monitoring.  This  language  does  not  explain  how  interstitial  monitor- 
ing is  conducted,  but  simply  defines  when  it  is  or  is  not  required.  As 
such,  the  department  believes  that  this  is  the  most  appropriate  loca- 
tion for  this  language.  As  such,  no  change  is  made  in  response  to 
this  comment. 

COMMENT  #7:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing subparagraph  (1)(B)1.C.  is  unnecessary  and  should  be  deleted. 
She  asserts  that  this  rule  applies  to  all  systems  in-use,  regardless  of 
when  they  were  installed.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE:  This  rule  sets  forth  what  piping  monitoring  methods 
can  or  must  be  used  and  when.  As  such,  this  seems  to  be  the  appro- 
priate place  for  this  specific  language  as  it  details  that  a specific 
method  is  required  for  tank  systems  installed  after  July  1,  2017.  To 
clarify,  this  rule  makes  new  piping  subject  to  a very  specific  release 
detection  method,  specifically  10  CSR  26-2.043  subsection  (1)(H), 
which  is  interstitial  monitoring.  This  language  does  not  explain  how 
interstitial  monitoring  is  conducted,  but  simply  defines  when  it  is  or 
is  not  required.  As  such,  the  department  believes  that  this  is  the  most 


appropriate  location  for  this  language.  As  such,  no  change  is  made 
in  response  to  this  comment. 

COMMENT  #8:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing paragraph  (1)(B)4.  is  unnecessary  and  should  be  deleted.  A com- 
ment supporting  all  of  Ms.  Eighmey’s  comments  was  submitted  by 
Mr.  Leone,  commenter  noted  above. 

RESPONSE:  This  rule  sets  forth  what  piping  monitoring  methods 
can  be  used  and  when.  As  such,  this  seems  to  be  the  appropriate 
place  for  this  specific  language  as  it  details  what  methods  are  allowed 
for  airport  hydrant  fuel  distribution  or  field-constructed  tank  system 
piping  and,  if  appropriate,  any  limitations  on  their  use  based  on 
installation  date.  This  language  does  not  explain  how  those  methods 
are  conducted,  but  simply  defines  when  and  what  is  or  is  not 
allowed.  As  such,  the  department  believes  that  this  is  the  most  appro- 
priate location  for  this  language.  As  such,  no  change  is  made  in 
response  to  this  comment. 

COMMENT  #9:  Ms.  Eighmey  provided  a written  comment  on  rule 
10  CSR  26-2.044  paragraphs  (1)(C)2.  and  3.  suggesting  the  refer- 
ences to  groundwater  monitoring  and  vapor  monitoring  sunset  dates 
are  redundant  and  does  not  need  to  be  included  in  10  CSR  26-2.044. 
A comment  supporting  all  of  Ms.  Eighmey’s  comments  was  submit- 
ted by  Mr.  Leone,  commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  This  language  is 
included  in  10  CSR  26-2.041 , but  only  in  the  subsection  that  pertains 
to  tank  monitoring,  subsection  (1)(A).  When  writing  these  rules,  it 
was  awkward  to  put  this  same  language  into  the  piping  monitoring 
options  within  10  CSR  26-2.041  because  there  are  multiple  piping 
types  covered  in  four  (4)  different  paragraphs.  In  response  to  parts 
of  this  comment,  the  department  notes  that  10  CSR  26-2.041  is  the 
appropriate  rule  to  note  when  and  where  methods  are  allowed.  As 
such,  the  text  in  10  CSR  26-2.044  that  establishes  the  sunset  dates 
for  groundwater  and  vapor  monitoring  would  be  better  suited  for  10 
CSR  26-2.041,  not  10  CSR  26-2.044.  As  such,  the  department  has 
made  changes  in  the  text  of  the  order  of  rulemaking.  The  revised  text 
is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations . 

COMMENT  #10:  Mr.  Bob  Wright,  Wright’s  Station  and  Garage, 
submitted  a comment  on  the  language  that  would  sunset  groundwater 
monitoring  as  a release  detection  method.  He  requested  the  depart- 
ment withdraw  this  requirement  or  “grandfather”  in  his  station.  The 
department  also  had  extensive  verbal  discussions  with  Mr.  Wright  to 
fully  understand  the  concerns  raised  in  his  comment. 

RESPONSE:  Mr.  Wright  indicated  that  having  to  change  methods 
would  be  costly  and  a procedural  change-  something  new  to  learn. 
EPA s new  federal  rule  includes  significant  changes  to  the  groundwa- 
ter monitoring  method.  In  EPA’s  version,  sites  would  have  to  be  able 
to  provide  extensive  documentation  of  well  installation,  prove  wells 
are  installed  properly  (well  logs)  and  in  accordance  with  their  guid- 
ance, the  original  site  assessment  documenting  background  levels 
prior  to  beginning  the  method,  and  more.  Unfortunately,  the  depart- 
ment’s review  of  sites  using  groundwater  monitoring  did  not  find  any 
site  in  Missouri  that  likely  meet  all  of  these  federal  requirements.  If 
a site  cannot  document  that  they  meet  all  of  the  federal  requirements, 
under  the  new  EPA  regulations,  a new  well  plan  would  be  needed, 
likely  new  wells  installed  that  can  document  proper  installation, 
groundwater  levels  at  the  site  over  the  year,  and  all  of  this  must  be 
signed  by  a registered  geologist  or  a professional  engineer,  also  an 
added  cost.  Eurthermore,  a new  background  site  assessment  would 
be  needed.  If  contamination  is  found  during  that  assessment,  the 
finding  of  contamination  must  be  reported  as  a suspected  release, 
requiring  action,  and  it  is  possible  the  method  will  not  be  allowed 
until  the  site  has  been  adequately  remediated.  So,  while  the  rules 
appear  to  be  different,  in  application  in  Missouri,  it  appears  that  the 
effect  in  reality  at  the  sites  will  be  the  same:  the  least  costly  and  most 
practical  option  will  be  a change  in  methods.  After  discussing  this 
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with  Mr.  Wright,  he  said  he  appreciated  the  explanation  and  had  not 
understood  the  two  (2)  options-  state  or  federal  regulations.  The 
department  also  explained  that  the  timeline  to  comply  with  EPA’s  ver- 
sion was  shorter.  Since  the  state  is  establishing  a “sunset  date,”  EPA 
allowed  the  department  to  give  an  extended  time  for  compliance  with 
this  version,  as  it  appears,  in  writing  if  not  in  actual  application, 
more  stringent  than  the  EPA  requirement.  Mr.  Wright  said  that  it 
sounds  like  he  would  be  switching  methods  either  way  and  he  much 
preferred  the  longer  timeframe  the  state  option  allows.  As  such,  no 
change  is  made  in  response  to  this  comment. 

COMMENT  #11:  Mr.  Landreth  submitted  comments  on  behalf  of 
the  STL  Fuel  Company  LLC,  which  operates  the  fuel  system  at 
Lambert-St.  Louis  International  Airport.  Mr.  Landreth’s  comment  is 
on  10  CSR  26-2.041(l)(B)4.A.  and  indicates  that  the  open  reference 
back  to  subsection  (1)(B)  is  wrong  “as  for  airport  hydrant  fuel  distri- 
bution systems  it  is  the  annual  or  biennial  leak  testing  for  pipelines.  ” 
RESPONSE:  10  CSR  26-2.041(l)(B)4.  outlines  the  options  for  com- 
pliance for  airport  hydrant  fuel  distribution  system  and  field-con- 
structed tank  system  piping.  It  allows  these  piping  systems  to  be  mon- 
itored in  accordance  with  the  standard  piping  monitoring  options  or 
the  special  piping  monitoring  options  in  10  CSR  26-2.047.  10  CSR 
26-2.047  outlines  the  special  options  for  annual  and  biennial  leak 
testing  on  piping.  As  such,  both  options  are  clearly  available  under 
this  rule.  As  such,  no  change  is  proposed  in  response  to  this  com- 
ment. 

10  CSR  26-2.041  Requirements  for  Petroleum  Underground 
Storage  Tank  Systems 

(1)  Owners  and  operators  of  petroleum  underground  storage  tanks 
(UST)  systems  that  are  in  use  must  provide  release  detection  for  tanks 
and  piping  as  follows: 

(A)  Tanks.  Tanks  must  be  monitored  at  least  every  thirty  (30)  days 
for  releases  using  one  (1)  of  the  methods  listed  in  10  CSR  26- 
2.043(1)(B)-(I),  except  that- 

1.  UST  systems  that  meet  standards  in  10  CSR  26-2.020  or  10 
CSR  26-2.021  and  the  monthly  inventory  control  requirements  in  10 
CSR  26-2.043(l)(A)  may  use  tank  tightness  testing  (10  CSR  26- 
2.043(1)(D))  at  least  every  five  (5)  years  until  December  22,  1998, 
or  until  ten  (10)  years  after  the  tank  is  installed  or  upgraded  under 
10  CSR  26-2.021(3),  whichever  is  later; 

2.  Tanks  with  a capacity  of  two  thousand  (2,000)  gallons  or  less 
may  use  manual  tank  gauging  (10  CSR  26-2.043(l)(C)); 

3.  Field-constructed  tanks  greater  than  fifty  thousand  (50,000) 
gallons  may  use  the  alternative  release  detection  requirements  in  10 
CSR  26-2.046; 

4.  Groundwater  monitoring  (10  CSR  26-2.043  subsection 
(1)(G))  will  no  longer  be  valid  to  monitor  for  releases  after  July  1, 
2020; 

5.  Vapor  monitoring  (10  CSR  26-2.043  subsection  (1)(F))  may 
not  be  used  after  July  1 , 2020,  as  a release  detection  method  unless 
it  is  used  with  an  added  tracer  chemical  and  listed  by  the  National 
Work  Group  on  Leak  Detection  Evaluations  as  a tank  tightness  test; 
and 

6.  Tanks  installed  after  July  1,  2017,  must  be  monitored  for 
leaks  at  least  every  thirty  (30)  days  in  accordance  with  10  CSR  26- 
2.043(1)(H); 

(B)  Piping.  Underground  piping  that  routinely  contains  regulated 
substances  must  be  monitored  for  releases  in  a manner  that  meets  one 
(1)  of  the  following  requirements: 

1.  Pressurized  piping.  Underground  piping  that  conveys  regulat- 
ed substances  under  pressure  must— 

A.  Be  equipped  with  an  automatic  line  leak  detector  in  10 
CSR  26-2.044(l)(A); 

B.  Have  an  annual  line  tightness  test  conducted  in  accordance 
with  10  CSR  26-2.044(l)(B)  or  have  monthly  monitoring  conducted 
in  accordance  with  10  CSR  26-2.044(l)(C);  and 

C.  New  or  replaced  piping  installed  after  July  1,  2017,  must 


be  monitored  for  releases  at  least  every  thirty  (30)  days  in  accordance 
with  10  CSR  26-2.043  subsection  (1)(H); 

2.  Suction  piping.  Underground  piping  that  conveys  regulated 
substances  under  suction  must  either  have  a line  tightness  test  con- 
ducted at  least  every  three  (3)  years  and  in  accordance  with  10  CSR 
26-2.044(l)(B)  or  use  a monthly  monitoring  method  conducted  in 
accordance  with  10  CSR  26-2.044(l)(C).  New  or  replaced  piping 
installed  after  July  1,  2017,  must  be  monitored  for  releases  at  least 
every  thirty  (30)  days  in  accordance  with  10  CSR  26-2.043  subsec- 
tion (1)(H).  No  release  detection  is  required  for  suction  piping  that 
is  designed  and  constructed  to  meet  the  following  standards: 

A.  The  below-grade  piping  operates  at  less  than  atmospheric 
pressure; 

B.  The  below-grade  piping  is  sloped  so  that  the  contents  of 
the  pipe  will  drain  back  into  the  storage  tank  if  the  suction  is 
released; 

C.  Only  one  (1)  check  valve  is  included  in  each  suction  line; 

D.  The  check  valve  is  located  directly  below  and  as  close  as 
practical  to  the  suction  pump;  and 

E.  A method  is  provided  that  allows  compliance  with  sub- 
paragraphs  (1)(B)2.A.-D.  of  this  rule  to  be  readily  determined  (for 
example,  the  check  valve  can  be  visually  inspected);  and 

3.  Gravity  piping  and  remote  fill  piping  are  exempt  from  the 
piping  line  leak  detection  requirements  in  this  section;  and 

4.  Underground  bulk  piping  associated  with  airport  hydrant  fuel 
distribution  systems  and  field-constructed  tanks  must  meet  one  (1)  of 
the  following  release  detection  requirements: 

A.  The  requirements  in  subsection  (B)  of  this  section;  or 

B.  The  alternative  release  detection  requirements  in  10  CSR 
26-2.047; 

C.  Underground  bulk  piping  installed  after  July  1 , 2017,  must 
meet  the  requirements  in  paragraph  1.  or  2.  of  this  subsection; 

5.  Except  that — 

A.  Groundwater  monitoring  (10  CSR  26-2.043  subsection 
(1)(G))  will  no  longer  be  valid  to  monitor  for  releases  after  July  1 , 
2020;  and 

B.  Vapor  monitoring  (10  CSR  26-2.043  subsection  (1)(F)) 
may  not  be  used  after  July  1,  2020,  as  a release  detection  method 
unless  it  is  used  with  an  added  tracer  chemical  and  listed  by  the 
National  Work  Group  on  Leak  Detection  Evaluations  as  a tightness 
test. 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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III.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules;  10  CSR  26-2.010  through  10  CSR  26-2.052.  EP.A. 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  US  1’  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  impacts  of  the  Final  Revisions  to  EPA  ty 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owncr/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EP,A.’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  vvith  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  w’ould  be 
required.  But  the  wnrk  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  wath  existing  regulations.  The  cost 
for  these  new-  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-sitc 
conducting  other,  previously  required  tests  and/or  is  already  on-sitc  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 


Stale-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  slate  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  ownenoperators  (but  that  “higher”  cost  is  The  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  stale  for  implementation  w’ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  w^as  asked  to  provide  their  expected  costs  as  w^ell.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review^  I he  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  arc  required  annually.  The  department  review^s  this 
documentation  in  conjunction  with  the  triennial  USi'  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
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documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
existing  process,  and  with  the  reports  for  these  new'  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  I’hese  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  lime  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  L'STs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review'.  Please  note,  many 
reviews  arc  conducted  by  Environmental  Specialists  I,  IT  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  wdiich  is  $1621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  w'ould  require  updates  to 
their  soJtw'arc  program,  the  L'S  f Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  lime  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTli-  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  oi  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review  approximately  1.'3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwTiting  services  FS  ITF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
2 1 .27  hours  x $72.50  equals  SI, 542.0 8/monthly  or  $1 8,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  tiling,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  L'ST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
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continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual”  cost 
calculation,  though,  wc  assumed  a stcadv  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  oul-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016,  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  w^as  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  ow'ners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  hPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fuscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  olThis  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  slate  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  TV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RCLE  NUMBER 


! 


Rule  Number  and  Name 


Type  of  Rulemaking 


iO  CSR  26-2.041  Requirements  for 
Petroleum  Underground  Storage  Tank 
Systems 
Amendment 


SUMMARY  OF  FISCAL  IMPACT 


II. 

Classification  by  types  of 
the  business  entities  which 
wmild  likely  be  affected: 


• Convenience  Stores/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fieel/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 

operators  of 
underground  storage 
tank  system.s 


Estimate  of  the  number  of 
entities  by  class  which 
w’ould  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  arc  owmed 
by  private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
governments 


y^stimatc  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new',  federal  regulations 


Combined  armual  rule  total 
S715  per  facility  x 
3,420  facilities  x 
92%  privately  owmed  = 
$2,249,676  annually 
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III.  WORKSHEET 

In  this  fiscal  note,  wc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  GSR.  26-2.010  through  10  GSR  26-2.052.  F.PA 
detennined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new'  and  amended  state  nilcs,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  w^ere  calculated,  estimated  and  provided  by  EPA  in  the 
Assef;sment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  F.PA  h 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  FPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  FPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  I hese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new-  requirement  simply 
adds  another  place  w-here  non-corapliancc  wdth  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w-ork  (c.g.  spill  basin  replacement)  w'ould  be 
required.  But  the  wnrk  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Mis.souri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ownenoperators  (but  that  "higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  .Vlissouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSL.Mi’TIOXS 

1.  As  of  October  31.  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual'  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  i'hc  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-ot-use.  As  of 
October  3 1 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
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Theoretically,  any  of  the  ouTof-usc  facilities  could  rc-open.  Many  do  not  hut  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conser\  ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owned  by  the 
federal  government,  stale  goverameni,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  w'as  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  ol'  these  owners 
should  dramatically  change,  w'c  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
RPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment,  'fhese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low^er  release  investigation  and  response 
activity-related  costs,  I'he  El’A  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.042  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1168-1169).  No  changes  were  made  to  the  text  of 
this  proposed  amendment,  but  revised  public  entity  and  private  entity 
cost  statements  are  reprinted  below,  whieh  provide  information  on  the 
revised  fiscal  notes  that  are  included  with  the  order  of  rulemaking. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  ineorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insuranee  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenienee  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  eomments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  eosts  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifieally  refers  to  the  fiseal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  assoeiated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  faeility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

10  CSR  26-2.042  Requirements  for  Hazardous  Substance 
Underground  Storage  Tank  Systems 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  MOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.042  Requirements  for 
Hazardous  Substance  Underground 

Storage  Tank  System.'i 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

• Convenience 
Storcs/Gas  Stations 

• Garagc/Sen’ice  Centers 

• Government  facilities 


Estimate  of  the  number  of 
entities  by  class  which  w'ould 
likely  be  affected  by  the 
adoption  of  the  proposed  rule^ 
There  are  approximately 
3,420  underground  storage 
tank  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 

by  the  affected  entities: 

S7 1 5 annually  per  facility^ 
for  compliance  with  all  of 
the  new,  federal 
re  a;ul  aliens 


! • rieet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/ operators 
of  underground  storage 

' tank  systems 

I • Missouri  Department  of 
Natural  Resources 


• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


We  estimate  that  92%  of 
those  facilities  are  owmed  by 
private  entities 

We  estimate  that  8%  are 
ow'ncd  by  public  entities: 
federal,  state  or  local 
governments 

Combined  Eumual  rule 
total  $7 1 5 per  facility  x 
3,420  facilities  x 

8%  publically  ow'ncd  = 
$195,624  annually 

The  Department  of  Natural 

R e sources  staff  re  view' 
compliance  documents  for 
these  UST  facilities 

Estimated  SI  ,621.44 
annually  additional  costs 
associated  w'ith  the  new- 
federal  regulations 

PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 

F.stimated  $18,504.90 
annually 

+ $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost; 

S2I5, 750.34/year 
+ one-time  $102,000 
added  cost 
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in.  WORKSHEET 

In  this  fiscal  note,  we  arc  calculating  the  cost  for  coiripliaace  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSl^  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  .S715  per  facility  aimually.  As  of  October  31,  2016, 
Missouri  has  3,420  ES'f  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  .slowly, 
declining,  vve  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  !',PA  in  the 
Assessment  of  The  PoTenlial  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations,  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPAbs  calculations  address  every  cost  potentially  immediately  associated  wdth  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of ‘besting”  the  new'  spill 
basin,  because  that  is  a new’  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  iiew^  requirement  simply 
adds  another  place  wEere  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  fotmd  and  this  type  of  work  (c.g.  spill  basin  replacement)  w^ould  be 
required.  But  the  work  itself  is  not  a new^  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and./or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  tvould  lead  to  higher 
costs  for  many  sites  and  many  owner, ■•''operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri’s  amendments  arc 
more  stringent  than  the  federal  mle  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  stale  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  w'ould  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review'  . The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
oni'V  requEed  every  three  (3)  years,  but  some  are  required  ormually.  The  departmcnl  reviews  this 
documentation  in  conjnncliun  with  the  triennial  UST  facility'  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review'  as  part  of  the  current  records  review'  process.  With  this  part  of  an 
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existing  process,  and  with  ibe  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  tliat  will  no  longer  be  deferred  in  Missouri.  I'he 
facility,  though,  has  slated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facilit>'  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  w'ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  iV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  1,  II  or  Tils,  and  as  such,  using  the 
Environmental  Specialist  TV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  ba,sed 
on  an  annual  salary  of  $49,116,  wnth  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  tire  co.st  for  tliree  (3)  additional  hours  per 
month  is  SI 35. 1 2,  wWcli  is  S 1 621 .44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  ES  T Operator  Training  program  and  edits  and  printing  of  updated, 
new  Ibrms.  PSi’lE  provided  an  expected  one  tunc  cost  for  these  changes  at  approximately 
$102,000:  —$75,000  for  our  underwriting  software,  $20,000  to  modify  the  EST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materiafs.  In  addition,  PSTll’  staff  review  compliances  records  as  w’ell.  The  new^  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  c.stimated  that  the  additional  record  review  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  review’s 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  wc  assumed  that  their  increase  W'ould  equivalent  to  three  times  as  many 
reviews  (they  review’  cver>’  site  annually-  we  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  mcrea.se 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  teclmical  personnel  serrdees  cost  i.s  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  wu  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21,27  hours  x $72.50  equals  Sl,542.08./mont]ily  or  Sl8,504.90./annually. 

This  lisca!  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  as,sumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
w’hich  is  already  a currently  implemented  process. 


IV.  ASSTEVIPTIOA’S 

I.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  "annual’'  cost 
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calculation,  though,  wc  assumed  a steady  number  of  facilities,  which  should  be  a 
conseiwativc  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  .As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  govermnent,  state  government,  and  county  or  city  governments,  'fhe  calculated 
percentage  of  sites  owned  by  govcmnienl  owners  wns  approximately  8%.  As  tlris  is 
simply  a percentage,  and  w'e  are  aware  oJ'  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w^e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  hPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
HPAn  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'ltich  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environ rr.ental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  consen'ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low^er-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
new4y  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name 


Type  of  Rulemaking 


IT.  SimilVLARY  OF  FTSCAI.  IMPACT  

Esiimate  of  the  number  of  Fstiraalc  in  the  aggregate  as~l 
entities  by  class  wLich  to  the  cost  of  compliance 

would  likely  be  affected  by  with  the  rule  by  the  affected 
the  adoption  of  the  entities: 

proposed  rule: 

fhere  are  approximately  $715  annually  per  facility 
Stations  3,420  underground  storage  for  compliance  with  all  of 

• Garatics/ Ser\'icc  lank  facilities  . the  new,  federal  regulations 

Centers 

• Government  facilities:  estimate  that  92%  of 

fuel  dispensing,  those  facilities  are  owmed 

generator  fuel  storage  private  entities  

• FIcct/shipping/trucking 

facilities  We  estimate  that  8%  arc  Combined  annual  rule  total 

• H{)spitals,  Nursing  or  by  public  entities:  5715  per  faciliU'  x 

I lealth  Gare  facilities  f^beral,  state  or  local  3^420  facilities  x 

• Communication  governments  92%  privately  owned  = 

facilities  and  structures  $2,249,676  annually 

(c.g.  cellular  phone 

companies) 

• Banks 

• Food  storage  facilities 
I • Data  storage  facilities 

I • Other  owners  and 
operators  of 
underground  sttjragc 
tank  systems 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

* Convenience  Stores/Gas 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (TJST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  HFA 
determined  that  the  co.st  to  comply  with  all  corresponding  federal  regulations,  wliich  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  .As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadiiy,  but  slowly, 
declining,  wq  believe  using  this  num.ber  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potenlial  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note,  RPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new'  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new'  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  Te.sting”  the  new'  spill 
basin,  because  that  is  a new'  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  w'ith  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  ty'pc  of  work  (e.g.  spill  basin  replacement)  w'ould  be 
required.  But  the  w'ork  itself  is  not  a new'  requirement.  Furthermore,  almost  alL  if  not  ail, 
facilities  already  require  regular  contractor  visits  to  comply  with  e.xisting  regulaiioms.  Tlic  cost 
for  these  new  tests  and  other  requhements  may  assume  that  the  contractor  is  already  on-si ic 
conducting  other,  previously  required  Tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  ol'  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w’ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  ‘'higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Mi.ssouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facililie.s  with  at  least  one  tank,  not  yet 
permanently  dosed  is  3,420  facilitie.s.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  w'e  assumed  a steady  number  of  facilities,  which  should  be  a 
conser\'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new'  requirements  apply  only  to  tanks  that  are  in-use. 
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'rheorelieally;  any  of  the  oui-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  .As  such,  again,  this 
number  of  facilities  is  a conser\'ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilitie.s  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  govemment,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  govemment  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  wn  arc  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wn  assumed  a constant  ownership  of  facilities  to  he 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  asses.sments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  ai'e  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  The.se  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaJs.s,  earlier  detection 
resulting  in  smaller  leaks,  w-hich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EP.A  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.043  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1169-1171).  Those  sections  with  changes  are 
reprinted  here  and  revised  publie  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  whieh  provide  information  on  the  revised 
fiseal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  eomments  relating  to  this 
amendment  are  described  below,  as  well  as  any  ehange  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  faeilities  being  subject 


to  the  EPA  rules  as  written,  with  eompliance  dates  as  written.  They 
do  not  consider  this  to  be  retroaetive  application  of  the  rules,  beeause 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  eost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  eost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  615 


concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing removal  of  the  term  “daily  data”  as  it  is  not  in  the  federal  rule. 
A comment  supporting  all  of  Ms.  Eighmey’s  eomments  was  submit- 
ted by  Mr.  Leone,  eommenter  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE;  This  language, 
concerning  the  specifie  requirements  for  statistical  inventory  recon- 
ciliation, was  created  in  the  last  amendment  of  the  rule  in  2011.  Ms. 
Eighmey  has  noted  a change,  though,  from  the  term  supporting  data 
to  daily  data.  The  department  reference  to  daily  data  was  an  attempt 
to  enhance  clarity  to  confirm  that  each’s  day’s  supporting  data  in  that 
list  is  required.  The  department  appreciates  the  comment  and  will 
return  to  using  the  term  originally  in  the  rule.  This  data  has  been 
valuable  in  assessing  the  size  of  a release  and  confirming  operational 
compliance  with  the  statistical  inventory  reconciliation.  In  response 
to  the  first  part  of  this  comment,  the  department  has  made  changes 
in  the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #4:  Ms.  Eighmey  provided  a written  comment  indicat- 
ing that  the  language  in  paragraph  (1)(E)2.  is  confusing  and  offered 
alternative  text.  A comment  supporting  all  of  Ms.  Eighmey’s  com- 
ments was  submitted  by  Mr.  Leone,  eommenter  noted  above. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  first  part  of 
the  language  confusion  that  Ms.  Eighmey  noted  was  the  term  “sys- 
tem. ” The  department  understands  that  confusion  and  will  amend  the 
language  to  state  “automatic  tank  gauge  system.  ” The  next  suggested 
language,  though,  is  ambiguous  as  it  indicates  a test  must  meet... 
continuous  in-tank  leak  detection  operating  on  an  uninterrupted 
basis...  The  ambiguity  is  that  EPA’s  federal  language  specifically 
defines  that  a test  must  be  performed  under  certain  operating  condi- 
tions. Continuous  monitoring  is  an  operating  condition,  and  is  more 
than  just  criteria  to  be  met.  As  such,  the  department  has  made 
changes  in  response  to  the  first  part  of  this  comment  in  the  text  of  the 
order  of  rulemaking.  The  revised  text  is  reprinted  below  as  it  will  be 
published  in  the  Code  of  State  Regulations. 

COMMENT  #5:  Ms.  Eighmey  provided  a written  comment  noting 
that,  in  the  interstitial  monitoring  subsection  (1)(H),  there  is  language 
involving  piping  monitoring  and  this  rule  only  pertains  to  tank  mon- 
itoring. A comment  supporting  all  of  Ms.  Eighmey’s  comments  was 
submitted  by  Mr.  Leone,  eommenter  noted  above. 

COMMENT  #6;  Ms.  Eighmey  provided  a written  comment  noting 
the  use  of  the  term  UST  systems  in  paragraphs  (1)(H)2.  and  3.  and 
suggested  changing  it  to  tank  only  as  this  rule  only  pertains  to  tank 
monitoring.  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone,  eommenter  noted  above. 

RESPONSE  TO  COMMENTS  #5  AND  #6:  Ms.  Eighmey  is  correct. 
This  specific  rule  defines  methods  of  monitoring  for  tanks  and  piping 
language  is  included  in  the  proposed  language.  Unfortunately,  the 
piping  release  detection  rule  specifically  references  some  of  the  tank 
monitoring  rules  for  details  on  how  to  comply  with  the  method. 
Copying  the  language  in  its  entirety  for  each  of  these  methods  into 
the  piping  release  detection  rule  would  create  a long  rule,  with  most 
of  the  language  exactly  the  same.  The  piping  release  detection 
method  specifically  references  this  specific  tank  interstitial  monitor- 
ing rule  for  details  on  how  to  conduct  interstitial  monitoring  for  pip- 
ing. As  there  was  only  a short  part  that  needed  to  be  added  for  the 
piping,  it  seemed  appropriate  to  add  that  language  herein  rather  than 
copy  all  of  the  relevant  tank  release  detection  methods  into  the  piping 
release  detection  rule.  This  cross-reference  between  the  tank  and  pip- 
ing release  detection  rules  has  been  in  place  since  EPA’s  first  UST 
regulations.  As  such,  no  change  is  made  in  response  to  this  comment. 

COMMENT  #7;  Ms.  Eighmey  provided  a written  comment  noting 
that  the  word  “and”  should  be  deleted  and  a period  inserted  at  the 


end  of  paragraph  (1)(H)3.  A comment  supporting  all  of  Ms. 
Eighmey’s  comments  was  submitted  by  Mr.  Leone,  eommenter  noted 
above. 

RESPONSE:  The  secretary  of  state  only  prints  the  subsections  that 
have  changes.  The  rule  still  contains  a subsection  (I);  therefore,  the 
“;and”  is  the  appropriate  punctuation  as  the  list  continues  on  and 
ends  with  subsection  (I).  As  such,  no  change  is  made  in  response  to 
this  comment. 

COMMENT  #8;  Mr.  Bob  Wright,  Wright’s  Station  and  Garage,  sub- 
mitted a comment  on  the  language  that  would  sunset  groundwater 
monitoring  as  a release  detection  method.  He  requested  the  depart- 
ment withdraw  this  requirement  or  “grandfather”  in  his  station.  The 
department  also  had  extensive  verbal  discussions  with  Mr.  Wright  to 
fully  understand  the  concerns  he  raised  in  his  comment. 
RESPONSE:  Mr.  Wright  indicated  that  having  to  change  methods 
would  be  costly  and  a procedural  change-  something  new  to  learn. 
EPA’ s new  federal  rule  includes  significant  changes  to  the  groundwa- 
ter monitoring  method.  In  EPA’s  version,  sites  would  have  to  be  able 
to  provide  extensive  documentation  of  well  installation,  proof  wells 
are  installed  properly  (well  logs)  and  in  accordance  with  their  guid- 
ance, the  original  site  assessment  documenting  background  levels 
prior  to  beginning  the  method,  and  more.  Unfortunately,  the  depart- 
ment’s review  of  sites  using  groundwater  monitoring  did  not  find  any 
site  in  Missouri  that  likely  meet  all  of  these  federal  requirements.  If 
a site  cannot  document  that  they  meet  all  of  the  federal  requirements, 
under  the  new  EPA  regulations,  a new  well  plan  would  be  needed, 
likely  new  wells  installed  that  can  document  proper  installation, 
groundwater  levels  at  the  site  over  the  year,  and  all  of  this  must  be 
signed  by  a registered  geologist  or  a professional  engineer,  also  an 
added  cost.  Eurthermore,  a new  background  site  assessment  would 
be  needed.  If  contamination  is  found  during  that  assessment,  the 
finding  of  contamination  must  be  reported  as  a suspected  release, 
requiring  action;  and  it  is  possible  the  method  will  not  be  allowed 
until  the  site  has  been  adequately  remediated.  So,  while  the  rules 
appear  to  be  different,  in  application  in  Missouri,  it  appears  that  the 
effect  in  reality  at  the  sites  will  be  the  same:  the  least  costly  and  most 
practical  option  will  be  a change  in  methods.  After  discussing  this 
with  Mr.  Wright,  he  said  he  appreciated  the  explanation  and  had  not 
understood  the  two  (2)  options-  state  or  federal  regulations.  The 
department  also  explained  that  the  timeline  to  comply  with  EPA’ s ver- 
sion was  shorter.  Since  the  state  is  establishing  a “sunset  date,”  EPA 
allowed  the  department  to  give  an  extended  time  for  compliance  with 
this  version,  as  it  appears,  in  writing  if  not  in  actual  application, 
more  stringent  than  the  EPA  requirement.  Mr.  Wright  said  that  it 
sounds  like  he  would  be  switching  methods  either  way;  and,  he  much 
preferred  the  longer  timeframe  the  state  option  allows.  As  such,  no 
change  is  made  in  response  to  this  comment.  Mr.  Bob  Wright, 
Wright’s  Station  and  Garage,  submitted  a comment  on  the  language 
that  would  sunset  groundwater  monitoring  as  a release  detection 
method.  He  requested  the  department  withdraw  this  requirement  or 
“grandfather”  in  his  station.  The  department  also  had  extensive  ver- 
bal discussions  with  Mr.  Wright  to  fully  understand  the  concerns  he 
raised  in  his  comment. 

10  CSR  26-2.043  Methods  of  Release  Detection  for  Tanks 

(1)  Methods  of  release  detection  for  underground  storage  tanks 
(USTs)  used  to  meet  the  requirements  in  10  CSR  26-2.041  must  be 
conducted  as  follows: 

(B)  Statistical  Inventory  Reconciliation  (SIR),  which  is  a statistical 
inventory  analysis  method  that  tests  for  the  loss  of  a regulated  sub- 
stance. SIR  must  meet  the  following  requirements: 

1 . Report  a quantitative  result  with  a calculated  leak  rate; 

2.  Be  able  to  detect  a two-tenths  (0.2)  gallon-per-hour  leak  rate 
from  any  portion  of  the  tank  system  that  routinely  contains  a regulat- 
ed substance; 

3.  Must  be  conducted  for  each  independent  tank  system; 
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4.  Be  done  in  conjunction  with  inventory  control  that  meets  the 
requirements  in  10  CSR  26-2.043(l)(A); 

5.  Use  a threshold  that  does  not  exceed  one-half  (1/2)  the  min- 
imum deteetible  leak  rate; 

6.  Be  conducted  in  aceordanee  with  the  National  Work  Group  on 
Leak  Detection  Evaluations  listing  and  the  manufacturer’s  require- 
ments. To  obtain  copies  of  equipment  listings,  eontact  the  National 
Work  Group  on  Leak  Detection  Evaluations,  www.nwglde.org;  and 

7.  The  SIR  analysis  report  must  include  the  supporting  data, 
inventory  measurements  of  the  regulated  substance  and  water,  deliv- 
ery data,  and  analysis  or  reporting  date; 

(E)  Automatic  Tank  Gauging.  Equipment  for  automatie  tank  gaug- 
ing that  tests  for  the  loss  of  regulated  substanee  and  eonducts  inven- 
tory control  must  meet  the  following  requirements: 

1.  The  automatic  regulated  substanee  level  monitor  test  ean 
detect  a two-tenths-  (0.2-)  gallon-per-hour  leak  rate  from  any  portion 
of  the  tank  that  routinely  contains  a regulated  substance; 

2.  The  test  must  be  performed  with  the  automatic  tank  gauging 
system  operating  in  one  of  the  following  modes: 

A.  In-tank  static  testing  condueted  at  least  once  every  thirty 
(30)  days;  or 

B.  Continuous  in-tank  leak  deteetion  operating  on  an  uninter- 
rupted basis  or  operating  within  a process  that  allows  the  system  to 
gather  incremental  measurements  to  determine  the  leak  status  of  the 
tank  at  least  onee  every  thirty  (30)  days;  and 

3.  Inventory  eontrol  (or  equivalent  test)  meeting  the  require- 
ments in  10  CSR  26-2.043(l)(A)  is  eonducted; 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISC  AL  NO  i E 
PUBLIC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name  I 10  CSR  26-2.043  Methods  of  Release 

Detection  for  Tanks 

Type  of  Rulemaking  Amendment 


II.  SUMMARY  OE  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


listimatc  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

S715  annually  per  facility^ 
for  compliance  with  all  of 
the  new,  federal 

regulations  j 


Convenience 
Stores.' Gas  Stations 
Garagc/Service  Centers 
Government  facilities 


adoption  of  the  proposed  rule: 


There  are  approximately 
3,420  underground  storage 
tank  facilities 


Fleet/shipping/trucking 

facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Conun  uni  cation 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners/operators 
of  underground  storage 

tank  systems 

Missouri  Department  of 
Natural  Resources 


Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


We  estimate  that  92%  of 
those  facilities  arc  owned  by 
private  entities 

We  estimate  that  8%  arc 
owmed  by  public  entities: 
federal,  state  or  local 
governments 


The  Department  of  Natural 
Resources  staff  review^ 
compliance  documents  for 
these  UST  facilities 
PSTIF  also  reviewts 
compliance  documents  for 
these  UST  facilities 


Total  annual  public  cost; 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  = 
$1 95,624  annually 


Estimated  51,621.44 
annually  additional  costs 
associated  with  the  new' 
federal  regulations 
Estimated  $18,504.90 
annually 

- $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 
S2 15,750.34/year 
+ one-time  S102,000 
added  cost 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (UST)  rules:  10  CSP  26-2.010  through  10  CSR  26-2,052.  EP.A. 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  w'hich  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  .A.s  of  October  31,  2016, 
Mi.ssouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  HPA  in  the 
Assessment  of  The  Potential  Hosts,  Benefits,  And  Other  Impacts  oj  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  UP  A rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  ownen'operatoT  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of ‘Testing”  the  new  spill 
basin,  because  that  is  a new'  requirement.  'I'hese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  wEorc  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  w'ork  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w'ork  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.''or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Slate-specitlc  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  ownenoperators  (but  that  ‘’higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note, 

The  additional  costs  to  the  state  for  implementation  w'ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  T he  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  w'as  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  co.sts,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review',  fhe  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  tlirec  (3)  years,  but  some  arc  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review'  as  pait  of  the  current  records  review  process.  With  this  part  ot  an 
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existing  process,  and  with  the  reports  lor  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  IJSTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  w’ork,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Hnvironmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  1,  11  or  Ills,  and  as  such,  using  the 
F.nvironmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  549,116,  w-ith  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  ol'thc  employee 
to  the  state,  wfiich  comes  to  $45.04  per  hour.  .As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  w'hich  is  $1621.44  annually. 

PS'l'lF  indicated  that  implementing  all  of  the  new^  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  lime  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review'  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  stall  would  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PSTTT,  and  only  for  approximately  22%  of  the  in- 
usc  facilities.  As  such,  w'e  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  w'c  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  w'as  the  only  hourly 
cost  related  to  this  mailer,  we  arc  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $l,542.08/monihly  or  $ 18,504.90/annually, 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review-  process, 
which  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

I.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  w'ill 
continue  to  dccrca.se  slow'ly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
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calculation,  though,  vve  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  3 1 , 201 6,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  nut,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conserv  ative  number. 

3.  The  number  of  publieaily  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publieaily  owned  facilities  include  sites  owmed  by  the 
federal  govcmincnt,  state  govenunent,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aw'arc  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a liscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  HP.A  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w’hich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  I’he  EPA  included  other  potential  savings  in  their  assessment  as 
w^ell.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  1 he  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  docs  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low'er- salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 

/O  CSR  26-2.043  Methods  of  Release 
Detection  for  Tanks 

I'ype  of  Rulemaking 

Amendment 

IT  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience  Slores/Cas 
Stations 

• Garages/  Service 
Centers 

• Govermnent  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• I'leet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Cai'e  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

There  are  approximately 
3,420  underground  storage 
lank  facilities 

Wc  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

Wc  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  slate  or  local 
governments 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
wdth  the  rule  by  the  affected 
entities: 


S715  annually  per  I'acility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned 
52,249,676  annually 


III.  WORKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (USf)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  I'acl lilies  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowdy, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Asaessmenl  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owncr/operator  costs  to  comply  with  the  new^  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
neW'  requirements,  for  example,  EP.A’s  calculations  address  the  cost  of  "testing'’  the  new'  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  '1  he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri's  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ow'ner./operalors  (but  that  “higher'  cost  Is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-ot-use,  ,As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  oJ'lhe  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  tmy  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  w'e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conser\'ativc  number. 
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3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  govemment,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w^e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  F.PA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low^cr  release  investigation  and  response 
activity -related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w'ell.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.044  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1171-1172).  Those  sections  with  changes  are 
reprinted  here  and  revised  publie  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  whieh  provide  information  on  the  revised 
fiseal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  ehange  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  eomments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  faeilities  being  subject 


to  the  EPA  rules  as  written,  with  eompliance  dates  as  written.  They 
do  not  consider  this  to  be  retroaetive  application  of  the  rules,  beeause 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  eost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  eost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
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concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing the  heading  for  subsection  (1)(C)  was  inappropriate  as  this  is  the 
piping  release  deteetion  rule.  A comment  supporting  all  of  Ms. 
Eighmey ’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE:  This  subseetion  (1)(C)  is  entitled  “Applicable  Tank 
Methods”  beeause  it  describes  which  of  the  tank  methods,  described 
in  detail  in  10  CSR  26-2.043,  may  be  applicable  for  use  in  monitor- 
ing piping.  This  section  specifically  ties  together  release  detection 
methods  that  may  cover  all  of  a UST  system  (e.g.  statistical  inventory 
reconciliation)  or  methods  that  can  cover  either  a tank  or  piping  sys- 
tem (e.g.  interstitial  monitoring).  So  as  not  to  have  to  reprint  all  of 
that  redundant  language  twice,  the  piping  release  detection  rule  sim- 
ply details  which  methods,  listed  under  the  tank  monitoring  rule,  can 
actually  be  used  on  piping  as  well.  As  such,  the  heading  “Applicable 
Tank  Methods,”  originally  used  in  EPA’s  original  UST  rule,  seems  to 
still  be  appropriate.  No  change  is  made  in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing a change  in  the  text  associated  with  the  alternative  piping  release 
detection  options  for  airport  hydrant  fuel  distribution  tank  systems 
and  field-constructed  tank  systems.  A comment  supporting  all  of  Ms. 
Eighmey ’s  comments  was  submitted  by  Mr.  Leone,  commenter  noted 
above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Ms.  Eighmey 
has  pointed  out  a typo  in  the  regulation  language.  The  rule  is  sup- 
posed to  apply  to  piping  systems  associated  with  airport  hydrant  sys- 
tems or  piping  associated  with  field-constructed  tanks,  where  the 
tank  is  larger  than  fifty  thousand  (50,000)  gallons.  We  appreciate  this 
catch,  as  the  language  in  the  proposed  amendment  does  not  currently 
meet  the  language  in  EPA’ s rule.  The  proposed  language  is  not  exact- 
ly in  accordance  with  EPA’s  proposal,  but  is  closer  and  draws  atten- 
tion to  the  problem.  As  such,  the  department  has  made  changes  in 
the  text  of  the  order  of  rulemaking.  The  revised  text  is  reprinted 
below  as  it  will  be  published  in  the  Code  of  State  Regulations. 

COMMENT  #5:  Ms.  Eighmey  provided  a written  comment  on  this 
rule,  10  CSR  26-2.044(l)(C)2.  and  3.,  suggesting  the  references  to 
groundwater  monitoring  and  vapor  monitoring  sunset  dates  is  redun- 
dant and  does  not  need  to  be  included  here.  A comment  supporting 
all  of  Ms.  Eighmey’s  comments  was  submitted  by  Mr.  Leone,  com- 
menter noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  This  language  is 
included  in  10  CSR  26-2.041,  but  only  in  the  subsection  that  pertains 
to  tank  monitoring,  subsection  (1)(A).  When  writing  these  rules,  it 
was  awkward  to  put  this  same  language  into  the  piping  monitoring 
options  within  10  CSR  26-2.041  because  there  are  multiple  piping 
types  covered  in  four  (4)  different  paragraphs.  In  response  to  this 
comment,  the  department  notes  that  10  CSR  26-2.041  seems  to  be 
the  appropriate  rule  to  note  when  and  where  methods  are  allowed.  As 
such,  the  text  in  10  CSR  26-2.044  that  establishes  the  sunset  dates 
for  groundwater  and  vapor  monitoring  would  be  better  suited  for  10 
CSR  26-2.041,  not  10  CSR  26-2.044.  As  such,  the  department  has 
made  changes  in  the  text  of  the  order  of  rulemaking.  The  revised  text 
is  reprinted  below  as  it  will  be  published  in  the  Code  of  State 
Regulations. 

COMMENT  #6:  Mr.  Bob  Wright,  Wright’s  Station  and  Garage,  sub- 
mitted a comment  on  the  language  that  would  sunset  groundwater 
monitoring  as  a release  detection  method.  He  requested  the  depart- 
ment withdraw  this  requirement  or  “grandfather”  in  his  station.  The 
department  also  had  extensive  verbal  discussions  with  Mr.  Wright  to 
fully  understand  the  concerns  he  raised  in  his  comment. 
RESPONSE:  Mr.  Wright  indicated  that  having  to  change  methods 
would  be  costly  and  a procedural  change-  something  new  to  learn. 


EPA’ s new  federal  rule  includes  significant  changes  to  the  groundwa- 
ter monitoring  method.  In  EPA’s  version,  sites  would  have  to  be  able 
to  provide  extensive  documentation  of  well  installation,  proof  wells 
are  installed  properly  (well  logs)  and  in  accordance  with  their  guid- 
ance, the  original  site  assessment  documenting  background  levels 
prior  to  beginning  the  method,  and  more.  Unfortunately,  the  depart- 
ment’s review  of  sites  using  groundwater  monitoring  did  not  find  any 
site  in  Missouri  that  likely  meet  all  of  these  federal  requirements.  If 
a site  cannot  document  that  they  meet  all  of  the  federal  requirements, 
under  the  new  EPA  regulations,  a new  well  plan  would  be  needed, 
likely  new  wells  installed  that  can  document  proper  installation, 
groundwater  levels  at  the  site  over  the  year,  and  all  of  this  must  be 
signed  by  a registered  geologist  or  a professional  engineer,  also  an 
added  cost.  Eurthermore,  a new  background  site  assessment  would 
be  needed.  If  contamination  is  found  during  that  assessment,  the 
finding  of  contamination  must  be  reported  as  a suspected  release, 
requiring  action;  and  it  is  possible  the  method  will  not  be  allowed 
until  the  site  has  been  adequately  remediated.  So,  while  the  rules 
appear  to  be  different,  in  application  in  Missouri,  it  appears  that  the 
effect  in  reality  at  the  sites  will  be  the  same:  the  least  costly  and  most 
practical  option  will  be  a change  in  methods.  After  discussing  this 
with  Mr.  Wright,  he  said  he  appreciated  the  explanation  and  had  not 
understood  the  two  (2)  options-  state  or  federal  regulations.  The 
department  also  explained  that  the  timeline  to  comply  with  EPA s ver- 
sion was  shorter.  Since  the  state  is  establishing  a “sunset  date,”  EPA 
allowed  the  department  to  give  an  extended  time  for  compliance  with 
this  version,  as  it  appears,  in  writing  if  not  in  actual  application, 
more  stringent  than  the  EPA  requirement.  Mr.  Wright  said  that  it 
sounds  like  he  would  be  switching  methods  either  way;  and,  he  much 
preferred  the  longer  timeframe  the  state  option  allows.  As  such,  no 
change  is  made  in  response  to  this  comment. 

10  CSR  26-2.044  Methods  of  Release  Detection  for  Piping 

(1)  Each  method  of  release  detection  for  piping  used  to  meet  the 
requirements  of  release  detection  for  underground  storage  tanks 
(USTs)  in  10  CSR  26-2.041  must  be  conducted  in  the  following  man- 
ner: 

(C)  Applicable  Tank  Methods.  Any  of  the  methods  in  10  CSR  26- 
2.043(1)(B)  and  (E)-(I)  may  be  used  if  they  are  designed  to  detect  a 
release  from  any  portion  of  the  underground  piping  that  routinely 
contains  regulated  substances  except — 

1.  Owners  and  operators  of  piping  associated  with  field-con- 
structed tanks  greater  than  fifty  thousand  (50,000)  gallons  or  airport 
hydrant  fuel  distribution  system  tanks  may  comply  with  10  CSR  26- 
2.074  in  lieu  of  the  methods  of  piping  leak  detection  in  this  rule;  and 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
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are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PLHIJC  COST 


1.  RULE  NUMBER 

Rule  Number  and  Name 

U)  CSR  26-2. 044  Methods  of  Release 
Detection  for  Piping 

■ Type  of  Rulemaking 

1 

Amendment 

IL  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of  Estimate  in  the  aggregate 

entities  by  class  which  w'ould  as  to  the  cost  of 
likely  be  affected  by  the  compliance  wdth  the  rule 

adoption  of  the  proposed  rule:  by  the  affected  entities: 

• Convenience 

Slorcs/Gas  Stations 

• Garage/Scrvicc  Centers 

• Governnnenl  facilities 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• i'ood  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
lank  systems 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  arc  owned  by 
private  entities 

We  estimate  that  8%  are 
owmed  by  public  entities: 
federal,  state  or  local 
governments 

S71  5 annually  per  facility 
for  compliance  with  aU  of 
the  new,  federal 
regulations 

Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 

8%  publically  owned 
$195,624  annually 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review’ 
compliance  documents  for 
these  UST  facilities 

Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new- 
federal  regulations 

• Missouri  Petroleum 
Storage  'hank  Insurance 
Fund  (PSTIF) 

PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 

Estimated  $18,504.90 
annually 

1 $102,000  onc-tirae 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost: 

S215, 750.34/Year 
+ one-time  8102,000 
added  cost 
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ITI.  WORKSHEET 

In  this  liscal  note,  wc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (LIST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  w'ere  calculated,  estimated  and  provided  by  HFA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  KFA  ’.v 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new-  EP.A.  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  RPA's 
calculated  costs  address  owner/operaior  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new-'  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "‘testing”  the  ne%v  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .■\s  such,  no  matter  how^  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  wRere  non-compliance  wdth  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  wurk  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  neW' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  wdth  Missouri's  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owmer/operalors  (but  that  “higher’  co.st  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  wfiere  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department's  costs,  the  department  assumed  that  the  new'  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review,  fhe  new  equipment  test 
and  inspections  should  require  only  simple  de)cumcntation.  Some  of  the  tests  or  inspeetiuns  are 
only  required  every  three  (3)  years,  but  some  are  required  annually.  7'be  department  reviews  this 
documentation  in  conjunction  with  the  triennial  LS  I'  facility  inspection.s.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  w'ill  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 


April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  629 


existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field,  furthermore,  the  one  facility  that  w^ould  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Knvironmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  linvironmcntal  Specialists  T,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  .S49,116,  with  2080  hours  per  year,  'This  annual  cost  equates  to 
approximately  S23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  .As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  w'hich  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  softw'are  program,  the  US  I Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  undenvTiting  soflw’are,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  w'cll.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review^  for 
department  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  wc  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  w'e  are  using  that  as  the  basis  for  the  final  calculation.  .An  additional 
21.27  hours  x $72.50  equals  $1 ,542.08/monthIy  or  $ 18,504.90/annually. 

■fhis  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  ol'the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  w'ith  other  documentation  already  required  during  the  records  review'  process, 
w'hich  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  ol'  US'f  facilities  with  at  least  one  tank,  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual"  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new^  requirements  apply  only  to  tanlcs  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  wc  arc  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  a,sscssment  for  2iny  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  wtich  should  result  in  lower  release  investigation  and  response 
activity- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  hut  are 
not  included  in  the  calculated  cost  above. 

6.  The  slate  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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RFA'rSKl)  FISCAL  NO  I E 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 


10  CSR  26-2.044  Methods  of  Release 
Detection  for  Piping 


Type  of  Rulemaking 


Amendment 


IE  SUMMARY  OF  FISCAI.  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience  Stores/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  eeliular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 

operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  tlic 
proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  slate  or  local 
governments 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


S71 5 annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
S71 5 per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  annually 


I 


HE  WORKSHEET 

In  this  liscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  mles,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  y\s  that  number  is  steadily,  but  slowly, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  w^ere  calculated,  estimated  and  provided  by  PPA  in  the 
Assessment  of  The  PotenHal  Costs,  Benefits,  And  Other  Impacts  of  the.  Final  Revisions  to  EPA  5 
Underground  Storage  Tank  Regulations . Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  HPA’s 
calculated  costs  address  owner, ''operator  costs  to  comply  with  the  new  requirements.  Thai  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new-  requirements.  For  example,  EP.A’s  calculations  address  the  cost  of  “testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  /Vs  such,  no  matter  how  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (c.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Turthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  the.se  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Kailure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  "higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  L'S'l  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  ’'annual”  cost 
calculation,  though,  w'c  assumed  a steady  number  of  facilities,  which  should  be  a 
consers'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-usc.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
oul-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  oiit-of-usc  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  wc  included  all  ol'  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 
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3.  The  number  of  publically  oxMied  and  privately  owned  facilities  was  review^ed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  ow'ned  by  the 
federal  government  state  government,  and  county  or  city  governments,  i'be  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simpiv  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  owmership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  FPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  stale  requirement  for  fiscal  assessments.  This  Hscal  note  assumes 
HFA’s  liscal  assessment  and  cost  estimates  are  reasonable, 

TPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activitv- related  costs.  Ihe  EPA  included  other  potential  savings  in  their  assessment  as 
well.  ¥or  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  adopts  a rule  as  follows: 

10  CSR  26-2.046  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2016 
(41  MoReg  1172-1173),  but  there  was  a typo  in  the  rule  hearing  and 
comment  period  dates  provided  in  the  announcement.  As  such,  the 
typo  was  correeted  and  the  rule  was  reprinted  in  the  Missouri 
Register  on  Oetober  3,  2016  (41  Mo  Reg  1308).  No  changes  were 
made  to  the  text  of  this  proposed  rule,  but  revised  publie  entity  and 
private  entity  cost  statements  are  reprinted  below,  whieh  provide 
information  on  the  revised  fiscal  notes  that  are  included  with  the 
order  of  rulemaking.  This  proposed  rule  becomes  effective  thirty 
(30)  days  after  publieation  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey ’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  LLC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  eomments  relating  to  this  rule 
are  described  below,  as  well  as  any  change  made  to  the  text  of  the 
proposed  rule  in  response  to  the  testimony  or  comment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed rules,  the  Environmental  Proteetion  Ageney  (EPA)  has  advised 
it  would  withdraw  our  State  Program  Approval  (SPA).  With  SPA  in 
place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the  federal 
rules.  In  other  words,  Missouri  was  allowed  to  delay  implementation 


of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to  maintain 
SPA  would  result  in  regulated  facilities  being  subjeet  to  the  EPA  rules 
as  written,  with  compliance  dates  as  written.  They  do  not  eonsider 
this  to  be  retroaetive  application  of  the  rules,  beeause  they  are  subject 
to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equip- 
ment testing  requirements,  newly-regulated/  previously  deferred  tank 
systems,  and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  eost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA  s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
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January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  polieies,  and  address 
eoneerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.”  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  department 
has  dealt  with  this  issue  for  years  and  does  not  handle  broken  spill 
basins,  overfdl  devices,  or  even  containment  sumps,  as  suspected 
releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  a broken  equipment  finding  alone.  The  depart- 
ment has  not,  nor  does  it  intend  to,  require  site  assessments,  site 
checks,  or  sampling  based  on  the  finding  of  broken  equipment/failed 
equipment  tests  alone.  As  such,  no  change  is  proposed  in  response  to 
this  comment. 

10  CSR  26-2.046  Alternative  Methods  of  Release  Detection  for 
Field-Constructed  Tanks 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

PRIVATE  COST:  The  changes  to  the  federal  rule  resulted  in  increased 
costs  for  UST  facilities  in  Missouri.  The  Environmental  Protection 
Agency  prepared  a fiscal  assessment  that  estimated  these  costs  on  a 


per  facility  basis  nationwide.  Based  on  this  fiscal  assessment,  the  fed- 
eral requirements  being  adopted  into  Missouri ’s  rules  are  expected  to 
cost  private  entities  $2,249,676  total  annually  to  comply  with  all 
twenty-five  (25)  rules  amended  and  added  in  this  rule  package  (not 
divided  per  rule).  A revised  private  entity  fiscal  note  to  reflect  the 
overall  cost  to  privately-owned  Missouri  facilities  to  comply  with  the 
federal  rules  has  been  filed  with  the  secretary  of  state  along  with  this 
order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBITC  COST 


I.  RULE  NUMBER  

Rule  Number  and  Name  ' ]()  CSR  26-2. 046  Alternative  Methods  of 

: Release  Detection  for  Field-Constructed 
Tanks 

Type  of  Rulemaking  New  Rule 


[I.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  affected  entities: 

• Convenience 

Stores/Gas  Stations 

• Garagc/Scrvice  Centers 

• Government  facilities 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 

1 lealth  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
lank  systems 

There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned  by 
private  entities 

Wc  estimate  that  8%  are 
owned  by  public  entities: 
federal,  stale  or  local 
governments 

$715  annually  per  facility' 
for  compliance  with  ^ of 
the  new,  federal 
regulations 

Combined  annual  rule 
total  $7)5  per  facility  x 
3,420  facilities  x 

8%  public  ally  owned  = 

SI 95,624  annually 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review' 
compliance  documents  for 
these  UST  facilities 

Estimated  $1 ,621 .44 
annually  additional  costs 
associated  with  the  new' 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PS'ITF) 

PSTTF  also  review's 
compliance  documents  for 
these  US’F  facilities 

Estimated  $18,504.90 
annually 

7 $102,000  one-time 
for  costs  associated  with 
implementing  the  new' 
federal  regulations 

Total  annual  public  cost:  S2l3, 750.34/year 

+ one-time  Sl()2,000 
added  tost 
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III.  WORKSHEET 

In  this  fi<5cal  note,  we  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
m these  new  and  amended  state  rules,  is  S7I5  per  facility  annually.  As  of  October  21,  2016, 
Missouri  has  3,420  L'S'l  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  faeililies  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  F,PA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  F.PA  rules  are  reflected  in  a separate  line  calculation  wdthin  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  FPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing"  the  new  spill 
basin,  because  that  is  a new  requirement,  'fhese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  wus  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  imother  place  wTcrc  non-compliance  wdth  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  w'ith  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  nile  amendments  and  additions. 


State- specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owmer/operators  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  stale  for  implementation  were  calculated  ba.sed  upon  the  Missouri 
Department  of  Natural  Resource's  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  w'as  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  w'ould  add 
approximately  tliree  (3)  extra  hours  per  w'eek  of  documentation  review.  Fhe  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  lest  reports  will  simply  be  extra 
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documentation  to  review  as  pan  of  the  current  records  review^  process.  With  this  part  ol'  an 
existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  w'ould  require  additional  inspections  and  lime  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  IJ.STs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purpo.se.s  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Hnviromnental  Specialists  I.  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  Ihis  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  wfiich  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  form.s.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  ~S75,000  for  our  underwTiting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review  compliances  records  as  well.  I he  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  Ihc  department  estimated  that  the  additional  record  review  for 
department  staff  w^ould  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PS'flF,  and  only  for  approximately  22%  of  the  in- 
usc  facilities.  As  such,  we  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  Increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underwriting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  i.s  $72.50.  As  this  was  the  only  hourly 
cos:  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72,50  equals  $1 ,542.08/monthly  or  $18,504.90/annualiy. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  he  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 
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IV.  ASSUMPTION'S 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual"  cost 
calculation,  though,  w'c  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  oul-of-use.  As  of 
October  31,  201 6,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanlcs 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owued  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  liPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
bPA’s  fiscal  a.ssessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  lower  rclea.se  investigation  and  response 
activity- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  liseal  note,  those  savings  arc  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 

6.  Ihc  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conscr\'ative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
new'ly  required  documentation  w'ould  have  already  regularly  been  providing  compliance 
documentation  upon  request, 
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REVISED  EISCAl.  ^0 1 E 
PRIV  ATE  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.046  Alternative  Methods  of 
Release  Detection  for  Field-Constructed 
Tanks 

Type  of  Rulemaking 

New  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


F..stimate  of  the  number  of 
entities  by  class  w^hich 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 


Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities; 


• Convenience  Stores/Gas 
Stations 

• Garages/  Ser\'icc 
Centers 

• Government  faci  1 iti  es : 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/ shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
I Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g,  cellular  phone 
companies) 

• Banks 


There  are  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owmed  = 
$2,249,676  armuallv 


• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 

operators  of 
underground  storage 
tank  systems 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (L’ST)  rules;  1C  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  arc  included 
in  these  new  and  amended  stale  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  USX  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  qfithe  Final  Revisions  to  EPA  h 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note, 

EPA’s  calculated  costs  address  owner/operalor  costs  to  comply  with  the  new  requirements.  That 
does  not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated 
with  the  new  requirements,  for  example,  EP.A’s  calculations  address  the  cost  of  "testing”  the 
new  spill  basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  part  of  the  current  requirements.  'Ihe  new 
requirement  simply  adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  the  environment)  might  be  found  and  this  type  of  w^ork  (e.g.  spill  basin 
replacement)  would  be  required.  But  the  work  itself  is  not  a new  requirement.  Furthermore, 
almost  all,  if  not  all,  facilities  already  require  regular  contractor  visits  to  comply  with  existing 
regulations.  The  cost  for  these  new'  tests  and  other  requirements  may  assume  that  the  eoniracior 
is  already  on-site  conducting  other,  previously  required  tests  and./or  is  already  on-sllc  conducting 
the  many  new'  tests  or  inspections  required  by  This  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements,  f'ailurc  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-usc. 
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'1  heoretically,  any  of  Ihe  oul-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  wc  included  all  of  these  facilities.  As  .such,  again,  this 
number  of  facilities  is  a consenmtive  number. 

3.  The  number  of  publically  owned  and  privately  owmed  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owmed  by  the 
federal  government,  state  govemincnt,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  i.s 
simply  a percentage,  and  wc  arc  aw'are  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  slate  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  arc 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  seetions  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  adopts  a rule  as  follows: 

10  CSR  26-2.047  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2016 
(41  MoReg  1173-1174),  but  there  was  a typo  in  the  rule  hearing  and 
comment  period  dates  provided  in  the  announcement.  As  such,  the 
typo  was  corrected  and  the  rule  was  reprinted  in  the  Missouri 
Register  on  October  3,  2016  (41  Mo  Reg  1309).  No  ehanges  were 
made  in  the  proposed  rule,  but  revised  public  entity  and  private  entity 
cost  statements  are  reprinted  below,  whieh  provide  information  on  the 
revised  fiscal  notes  that  are  included  with  the  order  of  rulemaking. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  ineorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insuranee  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenienee  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  eomments  on 
the  changes  proposed  to  this  rule.  All  eomments  relating  to  this  rule 
are  described  below,  as  well  as  any  change  made  to  the  text  of  the 
proposed  rule  in  response  to  the  testimony  or  comment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  eosts  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifieally  refers  to  the  fiseal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed rules,  the  Environmental  Protection  Agency  (EPA)  has  advised 
it  would  withdraw  our  State  Program  Approval  (SPA).  With  SPA  in 
place,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the  federal 
rules.  In  other  words,  Missouri  was  allowed  to  delay  implementation 


of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to  maintain 
SPA  would  result  in  regulated  facilities  being  subject  to  the  EPA  rules 
as  written,  with  compliance  dates  as  written.  They  do  not  consider 
this  to  be  retroactive  application  of  the  rules,  because  they  are  subject 
to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  il\  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
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time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.”  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE;  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

10  CSR  26-2.047  Alternative  Methods  of  Release  Detection  for 
Bulk  Underground  Piping 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 


ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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RFA  ISED  FISCAL  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 

Rule  Number  and  Name 

10  CSR  26-2.047  Alternative  Methods  of 
Release  Detection  for  Bulk  Under  gi-ound 
Piping 

Type  of  Rulemaking 

Ne\s  Rule  i 

IL  SlJ  MMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience 
Stores/Gas  Stations 

• Garage/S  er\dce  Centers 

• Government  facilities 

• Flect/shipping/truckiiig 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Hanks 

• Food  storage  facilities 

• Data  storage  facilities 

• C.)ther  owners/operators 
of  underground  storage 
tank  systems 


Missouri  Department  of 
Natural  Resources 


Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule; 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


Wc  estimate  that  92%  of 
tliose  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


’I  he  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 


PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  wnth  the  rule 
by  the  affected  entities: 


$715  annually  per  facility 
for  compliance  whth  all  of 
the  new,  federal 
reaulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publically  owned  = 
$195,624  annually 


Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new 
federal  rcsulations 


Estimated  $18,504.90 
annually 

+ 5102,000  one-time 
for  costs  associated  w’ith 
implementing  the  new 
lederal  regulations 
S21 5,750.34/ycar 
+ one-time  $102,000 
added  cost 


Total  annual  public  cost: 


Page  646 


Orders  of  Rulemaking 


April  17,  2017 
Vol.  42,  No.  8 


in.  WOllKSHEET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (LS  f)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  KPA 
determined  that  the  cost  to  comply  with  ail  corresponding  federal  regulations,  w^hich  arc  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tanlc.  As  that  number  is  steadily,  but  slowdy, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facililies  as  an 
estimate  Iot  the  future  number  of  faci.liiies  is  valid,  and  perhaps  even  overestimates  the  cost. 


Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  HPA  in  the 
Assessment  of  The  Potential  Costs.  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EFA ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  hPA  rules  axe  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  cosl.s  address  owner/operaLor  costs  to  comply  witli  the  new-  requirements.  That  does 
not  mean  that  EPA’s  calculations  addre.ss  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  ahuady  part  of  the  current  requirements,  'fhe  new  requirement  simply 
adds  another  place  where  non-corapliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-sitc  conducting  the  many  new' 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 


State-specific  versions  of  many  of  tire  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  w'ith  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  w'ould  lead  to  higher 
costs  for  many  sites  and  many  ow'ner./o]mratoi‘s  (but  that  "higher' ' cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  w'ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  w'cll.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  w'ould  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new'  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  teals  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually,  fhe  department  review's  litis 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  w'ill  simply  be  extra 
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documentation  to  review  as  pari  ol’  the  current  records  review  process.  With  this  part  of  an 
existing  process,  and  with  the  reports  for  these  new  requhemenls  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (j)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  addiiional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  The 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  wurk,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  arc  conducted  by  Environmental  Specialists  I,  II  or  ills,  and  as  such,  using  the 
Rnviromnental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  aimual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621 .44  annually. 

PSITF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  'I'raining  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000;  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  infonnational 
materials.  In  addition.  PSTIF  staff  review  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new'  testing,  inspection  and  monitoring  requirements,  with  associated  new' 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review'  for 
department  staff  w'ould  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  tliree  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
usc  facilities.  As  such,  w'c  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
reviews  (they  review'  every  site  annually-  we  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  inerea.se  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increa.se 
of  21 ,27  hours.  According  to  the  current  contract  for  the  underwniting  services  PSTIF  uses,  the 
hoiuly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  wa.s  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  addiiional 
21.27  hours  x $72,50  equals  $1,542. 08/monthly  or  S18,504.90./amiually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  co.sts  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 
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IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  LIST  facilities  with  at  least  one  tanlc  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowiy,  as  it  has  done  for  many  years.  For  the  "annual  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-usc.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  W'e  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conserv'ative  number. 

3.  The  number  of  publically  owmed  and  privately  owned  facilities  vvas  revicw'ed,  based  on 
data  available  November  2016,  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  govemment,  and  count}'  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  .As  tliis  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  o^vners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  nPA  is  required  to  provide  a fiscal  assessment  for  any  mle  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  as.sumes 
EPA’s  fiscal  assessment  and  cost  estimates  cire  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  a.ssessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  lower  release  investigation  and  Tcspon.se 
activity-related  costs.  The  EP.A  included  other  potential  savings  in  their  as.scssment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Hnvironincntal 
Specialist  W costs  w'ould  be  the  highest,  and  therefore  the  most  conserv  ative  number  for 
the  fiscal  note.  .As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newdy  required  documentation  w'ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2. 047  Alternative  Methods  of 
Release  Detection  for  Bulk  Underground 
Piping 

Type  of  Rulemaking 

New  Rule 

n.  SUnVlMARY  OF  FISCAL  IMPACT 

Classi  lication  by  types  of 

Estimate  of  the  number  of 

Estimate  in  the  aggregate  as 

the  business  entities  which 

entities  by  class  which 

to  the  cost  of  compliance 

would  likely  be  affected; 

would  likely  be  affected  by 

with  the  rule  by  the  affected 

the  adoption  of  the 

entities; 

proposed  rule; 

• Convenience  Stores/Gas 

There  are  approximately 

S7 1 5 annually  per  facility 

Stations 

3,420  underground  storage 

for  compliance  with  all  of 

• Garages/  Service 

tank  facilities 

the  new',  federal  regulations 

Centers 

, 

• Government  facilities; 

Wc  estimate  that  92%  of 

1 

fuel  dispensing. 

those  facilities  arc  owned 

generator  fuel  storage 

by  private  entities 

• FlceUshipping/tru  eking 

Wc  estimate  (hat  8%  arc 

facilities 

Combined  amtual  rule  total 

• Hospitals,  Nursing  or 

owned  by  public  entities: 

S7 1 5 per  facility-  x 

Health  Care  facilities 

federal,  state  or  local 

3,420  facilities  x 

• Communication 

governments 

92%  privately  owned  - 

facilities  and  structures 

$2,249,676  annually 

(e.g.  cellular  phone 
companies) 

i • Banks 

• Food  storage  facilities 

I • Data  storage  facilities 

1 • Other  ow'ncrs  and 
operators  of 
underground  storage 

tank  systems 
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III.  WORKSHl’.ET 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  2S  new  and  amended 
underground  storage  tank  (LJST)  rules:  10  CSR,  26-2.010  through  10  CSR  26-2.052.  HPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  arc  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  US T facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  arc  all  ones  that  were  calculated,  estimated  and  provided  by  EP.A  in  the 
Assessment  of  The  Potenlicd  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERyi  s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  FPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  ovMier/opcrator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  ot  ‘'testing"  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  w-ork  il.self  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  Ihe  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and.'or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-.specific  versions  of  many  of  the  rules  provide  options  lacking  in  titc  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements,  Failure  to  implement  the  state  version.s  w-ould  lead  to  higher 
costs  for  many  sites  and  many  owiicr/operators  (but  that  “higher”  cost  is  the  value  provided  in 
tire  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri's  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSU.MFriONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowdy,  as  it  has  done  for  many  years.  For  the  "annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 


2.  d he  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-ot-use.  As  of 
October  31 , 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
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Theoretically,  any  of  the  out-of-usc  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  wc  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conscrv'ative  number, 

3.  The  number  of  publically  owned  and  privately  ov\’n.ed  facilities  was  reviewed,  based  on 
data  available  Xovember  2016.  Publically  owned  iacilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w'e  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  EPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  low^er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  tills  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  and  319.137,  RSMo 
2016,  the  eommission  hereby  amends  a rule  as  follows: 

10  CSR  26-2.048  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1172).  No  ehanges  were  made  to  the  text  of  this 
proposed  amendment,  but  revised  public  entity  and  private  entity 
cost  statements  are  reprinted  below,  which  provide  information  on 
the  revised  fiscal  notes  that  are  included  with  the  order  of  rulemak- 
ing. This  proposed  amendment  becomes  effeetive  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  eomments  relating  to  this 
amendment  are  described  below,  as  well  as  any  ehange  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 
ure to  maintain  SPA  would  result  in  regulated  faeilities  being  subject 


to  the  EPA  rules  as  written,  with  compliance  dates  as  written.  They 
do  not  consider  this  to  be  retroaetive  application  of  the  rules,  beeause 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  eost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  eomes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2:  In  her  written  comments,  Ms.  Eighmey  suggested 
that  this  entire  rule  should  be  rescinded  and  combined  with  10  CSR 
26-2.034.  A comment  supporting  all  of  Ms.  Eighmey’s  comments 
was  submitted  by  Mr.  Leone,  commenter  noted  above. 

RESPONSE:  10  CSR  26-2.034  is  a list  of  records  that  must  be 
retained,  but  many  of  the  items  on  the  list  reference  another  rule, 
wherein  the  detailed  recordkeeping  requirements  for  that  specific 
rule  are  found  (e.g.  the  containment  sump  testing  recordkeeping  is 
detailed  in  10  CSR  26-2.035  and  10  CSR  26-2.034  simply  references 
the  documentation  required  in  10  CSR  26-2.035.)  As  such,  providing 
details  on  a recordkeeping  requirement  and  simply  having  it  refer- 
enced in  10  CSR  26-2.034  is  consistent  with  many  other  rules. 
There  are  now  seven  (7)  release  detection  rules;  EPA’s  original  for- 
mat and  the  department’s  format  for  these  rules  has  been  to  have  the 
details  in  a separate  rule  specific  to  the  release  detection  rule  that 
covers  all  seven  (7)  release  detection  rules.  This  rule  is  referenced 
in  10  CSR  26-2.034.  The  format  keeps  the  recordkeeping  rules 
together  with  the  appropriate  requirement;  for  release  detection,  hav- 
ing a separate  recordkeeping  rule  allows  for  these  requirements  to  not 
enlarge  the  other  rules  and  makes  them  easier  to  find.  As  such,  no 
change  is  made  in  response  to  this  comment. 

10  CSR  26-2.048  Release  Detection  Record  Keeping 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (I-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
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amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 

Rule  Number  and  Name  ■ JO  GSR  26-2.048  Release  Detection  Record 

Keeping 

Type  of  Rulemaking  Amendment 


IT.  SUMMARY  OF  FISCAL  IMPACT 


Classificalion  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


Convenience 
Siores/Gas  Stations 
Garagc/Ser\ice  Centers 
Government  facilities 
Fleet/shipping/trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners/operators 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
bv  the  aireetcd  entities: 


There  are  approximately 
3,420  underground  storage 
tank  facilities 


We  estimate  that  92%  of 
those  facilities  are  owned  by- 
private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities: 
federal,  state  or  local 
governments 


$715  annually  per  facility 
for  compliance  with  a[l  of 
the  new',  federal 
regulations 


Combined  annual  rule 
total  $715  per  facility  x 
3,420  facilities  x 
8%  publieally  owmed  = 
$195,624  annually 


of  underground  storage 
tank  systems 

• Missouri  [Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review' 
compliance  documents  for 
these  IJST  facilities 

Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new' 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund  (PSTIF) 

PSTIF  also  reviews 
compliance  documents  for 
these  UST  facilities 

Estimated  SI  8,504.90 
annually 

-i-  $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost: 

S21 5,750,34/year  ^ 

-H  one-time  $102,000 
added  cost 

April  17,  2017 
Vol.  42,  No.  8 


Missouri  Register 


Page  655 


III.  WORKSHEET 

In  this  fiscal  note,  wc  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2,052.  EP.^ 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new^  and  amended  state  rules,  is  S7I5  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  CST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowdy, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EP.A  in  the 
Assessment  of  The  Potential  Costs.  Bemfits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new’  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA's 
calculated  costs  address  owner/operator  costs  to  comply  with  the  new'  requirements,  that  docs 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of ’iesting"  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  enviroimiert)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  w'ould  be 
required-  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new'  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  stale  versions  wmuld  lead  to  higher 
costs  for  many  sites  and  many  owmcr'operators  (but  that  "higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  arc  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  stale  for  implementation  w'ere  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  I'or  the 
department's  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new-  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  are 
only  required  every  three  (3)  years,  hut  some  are  required  annually,  d'he  department  reviews  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  lest  reports  wall  simply  be  extra 
documentation  to  review^  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  fedcra]  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  lime  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Vlissouri.  The 
facility,  though,  has  slated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted.  .As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  iiscal  note,  is 
based  on  using  an  Knvironmenlal  Specialist  IV  to  conduct  the  reviewe  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  I,  II  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost,  dhe  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour.  To  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  oi'thc  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  .state,  wdiich  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  which  is  $1621.44  annually. 

PSTIT  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PS'llE  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  •'•575,000  for  our  underwriting  software,  520,000  to  modify  the  L'ST  Operator 
Training  courses,  and  56-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PS'I'IF  staff  review'  compliances  records  as  well.  The  new  federal  rules 
include  a number  of  new'  testing,  inspection  and  monitoring  requirements,  with  as.suciaied  new- 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  W'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIP,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  .As  such,  we  assumed  that  their  increase  wmuld  equivalent  to  three  times  as  many 
reviewts  (they  review'  every  site  annually-  we  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  curreni  contract  for  the  underwriting  services  P.STIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  572.50.  As  this  w'as  the  only  hourly 
cost  related  to  ihi.s  mailer,  wc  are  using  that  as  the  ba.sis  for  the  final  calculation.  ^rAn  additional 
21 .27  hours  x 572.50  equals  $l,542.08./monthly  or  $18,504.90./annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
will  be  submitted  with  other  documentation  already  required  during  the  records  review  process, 
which  is  already  a currently  implemented  process. 
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IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  lank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual"  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conserxuitivc  c.stimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  ofthe  tanks 
out-of“Use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  rc-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  The  number  of  publically  owned  and  privately  ow-ned  facilities  was  rcvicw^cd.  based  on 
data  available  November  2016.  Publically  owmed  facilities  include  sites  owmed  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  L'PA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
liPA’s  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  bil’A  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entitles,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  I he  EPA  included  other  potential  savings  in  their  assessment  as 
wull.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary'  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower- salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  w'ould  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  N UMBER 


Rule  Number  and  Name 


10  CSR  26-2.048  Release  Detection  Record 


Keeping 


Type  of  Rulemaking 


A mendmenl 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likclv  be  affected: 


• Convenience  Stores/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilities: 
fuel  dispensing, 
generator  fuel  storage 

• Fleet/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners  and 

operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 


j Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 


There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  state  or  local 
governments 


$715  annually  per  facility 
for  compliance  wnth  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  - 
$2,249,676  annually 


HI.  WORKSIIFEI’ 

In  this  fiscal  note,  wc  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  lank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  arc  included 
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in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Vlissouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  faeililies  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessmeni  of  The  Potenrial  Costs,  Renejiis,  And  Other  Impacts  of  the  Final  Revisions  to  EPA ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fi.scal  note. 

EPA’s  calculated  costs  address  owner/operator  costs  to  comply  with  the  new^  requirements.  Thai 
does  not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated 
with  the  new'  requirements,  For  example,  EPA’s  calculations  address  the  cost  of  "testing"  the 
new'  spill  basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to 
break  concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to 
be  repaired  or  replaced.  As  such,  no  matter  how'  the  damage  or  failing  spill  basin  was 
discovered,  the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new 
requirement  simply  adds  another  place  w'here  non-compliance  with  the  existing  rule  (spill  basin 
must  prevent  spills  to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin 
replacement)  would  be  required.  Put  the  w'ork  itself  is  not  a new  requirement.  Furthermore, 
almost  all,  if  not  alt,  facilities  already  require  regular  contractor  visits  to  comply  with  existing 
regulations.  The  cost  for  these  new  tests  and  other  requirements  may  assume  that  the  contractor 
is  already  on-sitc  conducting  other,  previously  required  tests  and, /or  is  already  on-site  conducting 
the  many  new  tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Stale-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  slate  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ownen'operators  (but  that  “higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri  s amendments  are 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  ol'  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
pcmranently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annual”  cost 
calculation,  though,  we  assumed  a steady  number  of  facilities,  w'hich  should  be  a 
conserx'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  ol 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-use. 
Theoretically,  any  of  the  out-of-usc  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 
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3.  The  number  of  publically  owned  and  privalely  owTied  facilities  was  reviewed,  based  on 
data  available  November  201 6.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  'J  he  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  TFA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
TPA’s  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  LPA  also  calculated  potential  savings  in  their  fmal  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  W'hich  should  result  in  lower  release  investigation  and  response 
activity- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  319.109,  RSMo  2016,  the  commission 
hereby  amends  a rule  as  follows: 

10  CSR  26-2.050  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1174).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  but  revised  public  entity  and  private  entity  cost 
statements  are  reprinted  below,  which  provide  information  on  the 
revised  fiscal  notes  that  are  included  with  the  order  of  rulemaking. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  October  27,  2016. 
At  the  public  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  which  would 
update  Missouri’s  rules  to  ineorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effective  October  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insuranee  Eund  (PSTIE),  testified  at  the  public  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Executive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenienee  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Euel  Company  EEC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  eomments  on 
the  changes  proposed  to  this  rule.  All  comments  relating  to  this 
amendment  are  described  below,  as  well  as  any  change  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1:  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIE  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;”  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  eosts  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  comment 
specifieally  refers  to  the  fiseal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of  the 
federal  rules.  In  other  words,  Missouri  was  allowed  to  delay  imple- 
mentation of  the  EPA  rules.  It  is  key  to  note,  though,  that  failure  to 
maintain  SPA  would  result  in  regulated  facilities  being  subject  to  the 


EPA  rules  as  written,  with  compliance  dates  as  written.  They  do  not 
consider  this  to  be  retroactive  application  of  the  rules,  because  they 
are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  includes  costs  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  assoeiated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  cost  for  the  new  equipment 
testing  requirements,  newly-regulated/previously  deferred  tank  sys- 
tems, and  state  costs  as  well. 

In  response  to  this  comment  and  after  discussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was  pru- 
dent to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  cost  of  seven 
hundred  fifteen  dollars  ($715)  per  faeility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine  an 
estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by  the 
EPA  rule,  represented  as  a percentage  of  the  total  number  of  affected 
facilities  nationwide.  The  fiscal  assessment  did  not  break  those  costs 
down  in  a way  that  makes  it  possible  to  prepare  a rule-specific  fiscal 
note  for  each  rule,  and  therefore  the  fiscal  note  for  each  rule  is  only 
an  estimate  of  the  total  cost  of  all  of  the  requirements  in  the  federal 
rule,  rather  than  an  estimate  of  the  specific  costs  that  could  be  attrib- 
uted to  each  Missouri  rule.  The  department  prepared  a revised  fiscal 
note  for  each  rule  that  reflects  the  overall  compliance  costs  and  the 
revised  fiscal  note  is  included  with  this  order  of  rulemaking. 

COMMENT  #2:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA’ s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
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made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.’’  Additional  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  depart- 
ment has  dealt  with  this  issue  for  years  and  does  not  handle  broken 
spill  basins,  overfill  devices,  or  even  containment  sumps,  as  suspect- 
ed releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

10  CSR  26-2.050  Reporting  of  Suspected  Releases 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 


package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 

1 Rule  Number  and  Name 

W CSR  26-2.050  Reporting  of  Suspected 
Releases 

Type  of  Rulemaking 

Amendment 

11.  SUMMARY  OF  FISCAL  IMPACT 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 


• Convenience 
Stores/Gas  Stations 

• Garage/Sendee  Centers 

• Government  facilities 


Kstimate  of  the  number  of 
entities  by  class  w'hich  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tank  facilities 


Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  w-ith  the  rule 
by  the  affected  entities: 

I $715  annually  per  facility 
for  compliance  with  alj.  of 
the  new,  federal 
regulations 


Flcct/shipping/trucking 

facilities 

Hospitals,  Nursing  or 
Healthcare  facilities 
Communication 
facilities  and  structures 
Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners/ operators 
of  underground  storage 
lank  systems 


We  estimate  that  92*14  of 
those  facilities  are  owned  by 
private  entities 

We  estimate  that  8%  are 
owned  by  public  entities: 
federal,  slate  or  local 
govemmenls 


• Missouri  Department  of 
Natural  Resources 


• Missouri  Petroleum 
Storage  Tank  Insurance 
hand  (PSTIF) 


The  Depairtmcnt  of  Natural 
Resources  staff  review^ 
compliance  documents  for 
these  HST  facilities 
PSTIF  also  review's 
compliance  documents  for 
these  LIST  facilities 


Combined  aimual  rule 
total  S715  per  facility  x 
3,420  facilities  x 
8%  publically  owned 
$195,624  annually 


Estimated  $1,621.44 
annually  additional  costs 
associated  with  the  new' 
federal  regulations  _ 
Estimated  $18,504.90 
annually 

• $ 1 02,000  one-time 
for  costs  associated  with 
implementing  the  new' 
federal  regulations  

$2 15, 750. 34/year* 

+ one-time  $102,000 
added  cost 


Total  annual  public  tost: 
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III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  $715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  wc  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  A nd  Olher  Jmpacts  of  the  Final  Reyisiom  to  EPA ’s 
Underground  Storage  Tank  Regulations . Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  rcficclcd  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owner/operalor  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA's  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  F.PA’s  calculations  address  the  cost  of  ‘‘testing"  the  new  spill 
basin,  because  that  is  a new  requirement.  'I'hese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Fuithennore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  W'Ould  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  “higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  w'here  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  slate  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  'I'hc  Missouri  Petroleum  Storage 
lank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review.  The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  hut  some  are  required  annually.  The  department  reviews  this 
documentation  m conjunction  with  the  triennial  US'f  facility  inspections.  As  the  department 
already  requests  the  facility’s  compliance  documentation,  these  test  reports  will  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process,  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  Ihe 
facility,  though,  has  stated  their  intention  to  close  the  USTs  prior  to  the  first  inspection  being 
warranted,  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  puiposes  of  this  fiscal  note,  is 
based  on  using  an  linvironmcntal  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  1,  11  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  Ihe  cost  is  ba.scd 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  S23.61  per  hour,  'fo  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  of  the  employee 
to  the  stale,  which  comes  to  S45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  $135.12,  w^hich  is  $1621 ,44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  and  edits  and  printing  of  updated, 
new  forms.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  US'f  Operator 
Training  courses,  and  S6'8,000  to  reprint  applications  and  accompanying  informational 
materials.  Tn  addition,  PS  flF  staff  review  compliances  records  as  well.  I’hc  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
deptirtraenl  staff  would  be  an  additional  3 hours  per  month,  but  the  department  only  review's 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  wc  assumed  that  their  increase  w'ould  equivalent  to  three  times  as  many 
reviews  (they  review  every  site  annually-  we  review'  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  21.27  hours.  According  to  the  current  contract  for  the  underw'riting  services  PSTIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  was  the  only  hourly 
cost  related  to  this  matter,  wc  are  using  that  as  the  basis  for  the  final  calculation.  ^Vn  additional 
21.27  hours  x $72.50  equals  $l,542.08.%onthly  or  $18,504.90,''amiually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
w'ill  be  submitted  wnth  other  documentation  already  required  during  the  records  review  process, 
w'hich  is  already  a currently  implemented  process. 

IV.  ASSUMPTIONS 

1.  As  of  October  31,  2016,  the  number  of  UST  lacilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  The  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  “annuaf  cost 
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calculation,  though,  we  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  201.6,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-usc, 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 

3.  I'he  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  stale  goyci-nment,  and  county  or  city  governments.  J'he  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  we  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  we  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  TPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
FPA's  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  low'er  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w'cll.  For  the  purposes  of  this  fiscal  note,  tho.se  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  TV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salaiA-  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a low'er-salaried  position.  These  costs  also  assume  that  any  facility  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation,  upon  request. 
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REVISED  FISCAL  NOTE 


1.  RULE  NUMBER 

PRIVATE  COST 

Rule  Number  and  Name 

10  CSR  26-2.050  Reporting  of  Su.spected 
Releases 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Classiflealion  by  types  of 
; the  business  entities  which 
I would  likclv  be  afTeelcd; 


• Convenience  Storcs/Gas 
Stations 

• Garages/  Service 
Centers 

• Government  facilitic  s : 
fuel  dispensing, 
generator  fuel  storage 

• Fleel/shipping/lrucking 
facilities 

• Hospitals,  Nursing  or 
1 lealth  Care  facilities 

• Communication 
facilities  and  structures 
(e.g,  cellular  phone 
companies) 

• Ranks 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 

proposed  rule: 

There  are  approximately 
3,420  underground  storage 
tanlc  facilities 

We  estimate  that  92%  of 
those  facilities  are  owned 
by  private  entities 

\Vc  estimate  that  8%  arc 
owmed  by  public  entities: 
federal,  state  or  local 
governments 


Estimate  in  the  aggregate  as 
; to  the  cost  of  compliance 
i with,  the  rule  by  the  affected 
i entities: 


S715  annually  per  facility 
for  compliance  with  all  of 
the  new.  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  - 
$2,249,676  annually 


• Food  storage  facilities 

• Data  storage  facilitie.s 

• Other  owners  and 

operators  of 
underground  storage 
tank  systems 


III.  WORKSHEET 

In  this  fiscal  note,  we  are  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowdy, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  liPA  in  the 
Asse.ssmeni  of  The  Folentkil  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  ERA  ’s 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  EPA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  nP.A.’s 
calculated  costs  address  ovvner/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EPA’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  .As  such,  no  matter  how  the  damage  or  failing  spill  basin  w'as  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new^  requirement  simply 
adds  another  place  where  non-compliance  w-ith  the  existing  rule  (spill  basin  mu.st  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new'  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations,  d'he  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

Statc-spccific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements,  failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many'  sites  and  many  ovvner/operators  (but  that  "higher”  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  .As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities,  d'he  department  assumes  that  this  number  will 
continue  to  decrease  slow'Iy,  as  it  has  done  for  many  years.  For  the  “annual’’  cost 
calculation,  though,  w'c  assumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  olThe  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  Is  a conservative  number. 
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3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  and  w^e  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wc  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  HPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendment,s  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
fiPA's  fiscal  asses.sment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w'hich  should  result  in  lower  release  investigation  and  response 
activity-related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fi-scal  note,  those  savings  are  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  319.105,  319.107,  319.109,  and 
319.137,  RSMo  2016,  the  commission  hereby  amends  a rule  as  fol- 
lows; 

10  CSR  26-2.052  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2016  (41  MoReg  1174-1175).  Those  sections  with  changes  are 
reprinted  here  and  revised  publie  entity  and  private  entity  cost  state- 
ments are  reprinted  below,  whieh  provide  information  on  the  revised 
fiseal  notes  that  are  included  with  the  order  of  rulemaking.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations  (CSR). 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  October 
20,  2016,  and  the  public  comment  period  ended  Oetober  27,  2016. 
At  the  publie  hearing,  the  Department  of  Natural  Resources  testified 
that  the  twenty-three  (23)  amendments  proposed  to  Title  10,  Division 
26  of  the  Code  of  State  Regulations  would  make  the  changes  to 
Missouri  underground  storage  tank  (UST)  regulations,  whieh  would 
update  Missouri’s  rules  to  incorporate  the  federal  UST  regulations 
that  were  published  in  July  2015  and  became  effeetive  Oetober  13, 
2015.  These  rule  changes  also  would  make  additional  changes  to  the 
Missouri  regulations  that  were  determined  to  be  needed  at  this  time, 
typically  associated  with  the  new  federal  requirements. 

Ms.  Carol  Eighmey,  Executive  Director  of  the  Missouri  Petroleum 
Storage  Tank  Insurance  Eund  (PSTIF),  testified  at  the  publie  hearing 
and  submitted  written  comments. 

In  addition  to  Ms.  Eighmey ’s  comments,  the  department  reeeived 
written  comments  on  the  proposed  amendments  and  additions  from 
Mr.  Ron  Leone,  Exeeutive  Director  of  the  Missouri  Petroleum 
Marketers  and  Convenience  Store  Association  (MPCA),  Mr.  Donnie 
Greenwalt,  on  behalf  of  Wallis  Companies,  Mr.  Bob  Wright,  owner 
of  Wright’s  Station  and  Garage,  and  Mr.  Lloyd  Landreth,  represent- 
ing the  St.  Louis  Fuel  Company  LLC  (affiliated  with  Lambert-St. 
Louis  International  Airport). 

The  department  received  the  following  testimony  or  comments  on 
the  changes  proposed  to  this  rule.  All  eomments  relating  to  this 
amendment  are  described  below,  as  well  as  any  ehange  made  to  the 
text  of  the  proposed  amendment  in  response  to  the  testimony  or  com- 
ment. 

COMMENT  #1;  Ms.  Eighmey  testified  and  stated  in  her  written 
comments  (PSTIF  comment  #4)  that  “no  fiscal  notes  were  published 
for  most  of  the  rules;’’  and  references  the  statutory  requirement  that 
a fiscal  assessment  be  performed  on  any  new  rules.  She  also  noted 
that  the  Petroleum  Storage  Tank  Insurance  Fund’s  costs  were  not 
published  as  part  of  the  fiscal  assessment.  Similar  comments  were 
also  submitted  by  Mr.  Leone,  Mr.  Greenwalt,  and  Mr.  Landreth, 
commenters  noted  above. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  comment 
specifically  refers  to  the  fiscal  assessment  of  the  new  federal  require- 
ments. Please  note,  should  Missouri  fail  to  promulgate  these  pro- 
posed amendments,  the  Environmental  Proteetion  Agency  (EPA)  has 
advised  it  would  withdraw  our  State  Program  Approval  (SPA).  With 
SPA  in  plaee,  EPA  allows  states  to  implement  state  rules  in  lieu  of 
the  federal  rules.  In  other  words,  Missouri  was  allowed  to  delay 
implementation  of  the  EPA  rules.  It  is  key  to  note,  though,  that  fail- 


ure to  maintain  SPA  would  result  in  regulated  facilities  being  subject 
to  the  EPA  rules  as  written,  with  eompliance  dates  as  written.  They 
do  not  consider  this  to  be  retroaetive  application  of  the  rules,  beeause 
they  are  subject  to  these  federal  rules  upon  promulgation. 

Regardless,  a federal  fiscal  assessment  was  conducted  on  the  cost 
of  rule  implementation,  which  therefore  ineludes  eosts  to  implement 
the  rule  in  Missouri.  The  Assessment  of  The  Potential  Costs, 
Benefits,  And  Other  Impacts  of  the  Final  Revisions  To  EPA’s 
Underground  Storage  Tank  Regulations  was  published  in  April  2015. 
Please  note,  EPA’s  rule  was  published  shortly  thereafter,  and  neither 
the  rule  nor  the  associated  April  2015  fiscal  assessment  was  chal- 
lenged. This  assessment  includes  detailed  eost  for  the  new  equipment 
testing  requirements,  newly-regulated/  previously  deferred  tank  sys- 
tems, and  state  eosts  as  well. 

In  response  to  this  comment  and  after  diseussion  of  the  statutory 
requirements  for  the  preparation  of  fiscal  notes  in  Chapter  536  of  the 
Revised  Statutes  of  Missouri  and  how  those  requirements  apply  to  the 
adoption  of  federal  rules,  department  staff  determined  that  it  was 
prudent  to  prepare  a fiscal  note  for  each  proposed  amendment  of  the 
Missouri  rules  using  the  cost  information  gathered  in  EPA’s  fiscal 
assessment.  That  assessment  comes  up  with  an  annual  eost  of  seven 
hundred  fifteen  dollars  ($715)  per  facility  to  comply  with  all  of  the 
new  and  revised  requirements  in  the  federal  rule  published  on  July 
15,  2015.  Department  staff  used  the  per  facility  cost  to  determine 
an  estimated  annual  cost  for  all  Missouri  UST  facilities  affected  by 
the  EPA  rule,  represented  as  a percentage  of  the  total  number  of 
affected  facilities  nationwide.  The  fiscal  assessment  did  not  break 
those  costs  down  in  a way  that  makes  it  possible  to  prepare  a rule- 
specific  fiscal  note  for  each  rule,  and  therefore  the  fiscal  note  for 
each  rule  is  only  an  estimate  of  the  total  cost  of  all  of  the  require- 
ments in  the  federal  rule,  rather  than  an  estimate  of  the  specific  costs 
that  could  be  attributed  to  each  Missouri  rule.  The  department  pre- 
pared a revised  fiscal  note  for  each  rule  that  reflects  the  overall  com- 
pliance costs  and  the  revised  fiscal  note  is  included  with  this  order  of 
rulemaking. 

COMMENT  #2;  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #3)  concerns  about  the  new  testing 
requirements.  Specifically,  she  indicated  a lack  of  flexibility  in  the 
rules  pertaining  to  the  new  requirements.  She  also  requested  post- 
ponement of  the  rules  until  alternatives  can  be  found.  Additional  sim- 
ilar comments  were  also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt, 
commenters  noted  above. 

RESPONSE:  The  “new”  requirements  noted  in  this  comment  are  the 
new  EPA  rules.  In  her  comments,  Ms.  Eighmey  indicated  that  “states 
are  not  required  to  implement  EPA’s  rules  verbatim,  and  EPA  specif- 
ically allows  more  flexibility  in  the  UST  program  than  in  its  other 
regulatory  programs.  ” Ms.  Eighmey  is  correct  that,  in  some  areas, 
the  state  is  allowed  to  be  more  flexible  in  our  regulations,  upon 
approval  from  EPA.  This  flexibility  though  is  limited  by  the  federal 
SPA  regulations  and  is  contingent  upon  EPA  approval. 

In  the  area  of  equipment  testing,  though,  the  department  has 
already  asked  EPA  (both  headquarters  and  Region  7)  to  allow  some 
flexibility  in  these  rules.  That  request  was  denied.  Should  we  not 
establish  the  regulatory  authority  included  in  the  federal  regulations, 
our  rules  would  be  less  stringent  than  EPA’s  and  would  not  be 
approved.  Please  note,  where  we  can  provide  flexibility  in  the  imple- 
mentation of  these  rules,  we  will  do  so.  But,  per  EPA,  the  rules  must 
include  the  federal  rule  language,  as  specifically  noted  in  response  to 
our  request  for  flexibility  and  alternative  language. 

More  time  or  postponing  the  regulation  would  not  change  EPA’s 
answer  on  either  the  allowable  rule  languages  or  the  timeline  for 
compliance  approved  in  Missouri’s  proposed  regulation.  In  short, 
postponement  would  do  nothing  except  potentially  compromise  EPA  s 
assessment  of  our  compliance  with  the  current  compliance  plan  for 
Missouri’s  SPA  and  federal  funding.  It  is  important  to  note,  though, 
that  most  of  the  equipment  testing  requirements  are  not  due  until 
January  1,  2020,  for  existing  sites.  There  is  an  extensive  period  of 
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time  to  review  testing  options,  implementation  policies,  and  address 
concerns  prior  to  actual  implementation.  As  such,  no  changes  were 
made  in  response  to  this  comment. 

COMMENT  #3:  Ms.  Eighmey  testified  and  provided  in  her  written 
comments  (PSTIE  letter  comment  #5)  concerns  about  the  depart- 
ment’s response  to  equipment  that  fails  the  new  testing  requirements. 
She  indicated  that  “no  information  has  been  provided  indicating  what 
the  department’s  response  will  be  when  equipment  that  has  never  had 
to  be  tested  before  fails  a test.”  Additional,  similar  comments  were 
also  submitted  by  Mr.  Leone  and  Mr.  Greenwalt,  commenters  noted 
above. 

RESPONSE:  This  question  arose  not  only  in  the  public  meeting  held 
by  DNR  on  July  21,  2016,  but  was  also  raised  other  outreach  meet- 
ings the  department  has  held  or  participated  in  across  the  state.  The 
answer  has  been  the  same,  and  can  be  put  into  a guidance  document 
prior  to  implementation.  While  the  testing  requirement  is  new  (e.g. 
testing  a spill  basin  or  overfill  device),  finding  these  devices  non- 
functional or  damaged  is  not  new.  Responding  to  broken  and  leaking 
spill  basins  is  not  new  for  the  department.  Broken,  damaged,  or  leak- 
ing spill  basins  are  typically  one  (1)  of,  if  not  the,  most  commonly 
cited  serious  violation  during  inspections.  These  broken,  damaged, 
or  leaking  spill  basins  found  during  inspection  would  be  the  same 
ones,  the  same  types  of  issues,  that  a spill  basin  test  would  find.  In 
the  state  fiscal  year  2016  inspection  cycle,  this  issue  was  noted  at 
eighty-three  (83)  sites,  approximately  ten  percent  (10%)  of  the  sites 
inspected.  As  discussed  during  the  outreach  meetings,  the  department 
has  dealt  with  this  issue  for  years  and  does  not  handle  broken  spill 
basins,  overfill  devices,  or  even  containment  sumps,  as  suspected 
releases  without  other  compounding,  suspected  release  issues  also 
found.  Eor  example,  if  an  inspector  finds  product  in  a well  (already 
a suspected  release)  and  the  owner  notes  that  they  think  the  product 
came  from  the  broken  spill  bucket  also  noted  during  the  inspection, 
then,  yes,  the  department  would  require  an  appropriate  suspected 
release  response  at  that  time.  If  an  inspector  finds  a leak  with  product 
under  a dispenser  and  notes  that  the  containment  sump  is  broken  and 
not  “containing”  the  fuel,  then  yes,  the  department  might  require  an 
appropriate  suspected  release  response.  In  both  of  these  scenarios, 
though,  the  response  was  tied  to  the  other  suspected  release  finding 
and  was  not  based  on  the  broken  equipment  finding  alone.  The 
department  has  not,  nor  does  it  intend  to,  require  site  assessments, 
site  checks,  or  sampling  based  on  the  finding  of  broken 
equipment/failed  equipment  tests  alone.  As  such,  no  change  is  pro- 
posed in  response  to  this  comment. 

COMMENT  #4:  Ms.  Eighmey  provided  a written  comment  suggest- 
ing changes  to  the  language  in  paragraph  (1)(A)1.  A comment  sup- 
porting all  of  Ms.  Eighmey ’s  comments  was  submitted  by  Mr.  Leone, 
commenter  noted  above. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  Ms.  Eighmey’s 
comment  indicated  that  corrective  action  was  already  covered  under 
the  site  check  in  subsection  (1)(B)  and,  as  such,  did  not  need  to  be 
included  in  the  system  check  language  in  subsection  (1)(A).  The 
department  has  made  changes  in  response  to  this  comment  in  the  text 
of  the  order  of  rulemaking.  The  revised  text  is  reprinted  below  as  it 
will  be  published  in  the  Code  of  State  Regulations. 

10  CSR  26-2.052  Release  Investigation  and  Confirmation  Steps 

(1)  Unless  corrective  action  is  initiated  in  accordance  with  10  CSR 
26-2.070-10  CSR  26-2.083,  owners  and  operators  must  immediately 
investigate  and  confirm  all  suspected  releases  of  regulated  substances 
requiring  reporting  under  10  CSR  26-2.050  within  seven  (7)  days  or 
another  reasonable  time  period  specified  by  the  department  using 
either  the  following  steps  or  another  procedure  approved  by  the 
department: 


(A)  System  Test.  Owners  and  operators  must  conduct  tests  appro- 
priate for  the  suspected  release,  using  tightness  tests  listed  by  the 
National  Work  Group  on  Leak  Detection  Evaluations  and/or 
approved  by  the  department,  or  for  containment  sumps,  a test  method 
included  in  10  CSR  26-2.035,  to  determine  whether  a leak  exists  in 
that  portion  of  the  tank  system  that  routinely  contains  a regulated 
substance  or  a breach  of  the  interstitial  space  has  occurred.  To  obtain 
copies  of  equipment  listings,  contact  the  National  Work  Group  on 
Leak  Detection  Evaluations,  www.nwglde.org. 

1.  If  the  system  test  confirms  a leak  into  the  interstice  or  a 
release,  owners  and  operators  must  repair,  replace,  upgrade,  or  close 
the  underground  storage  tank  (UST)  system.  Owners  and  operators 
must  conduct  a site  check  and  comply  with  subsection  (1)(B)  if  the 
test  results  for  the  system,  tank,  or  delivery  piping  indicate  that  a 
release  has  occurred. 

2.  Eurther  investigation  is  not  required  if  the  test  results  for  the 
system,  tank,  and  delivery  piping  do  not  indicate  that  a release  exists 
and  if  environmental  contamination  is  not  the  basis  for  suspecting  a 
release. 

3.  Owners  and  operators  must  conduct  a site  check  as  described 
in  subsection  (1)(B)  of  this  rule  if  the  test  results  for  the  system,  tank, 
and  delivery  piping  do  not  indicate  that  a leak  exists  but  environmen- 
tal contamination  is  the  basis  for  suspecting  a release;  or 

REVISED  PUBLIC  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  public  entities  two  hundred  fifteen  thousand 
seven  hundred  fifty  dollars  and  thirty-four  cents  ($215, 750.34)  annu- 
ally plus  a one-  (1-)  time  one  hundred  two  thousand  dollars 
($102,000)  added  cost  to  comply  with  all  twenty-five  (25)  rules 
amended  and  added  in  this  rule  package  (not  divided  per  rule), 
including  the  cost  incurred  by  state  agencies  to  implement  the 
requirements  of  all  twenty-five  (25)  rules.  A revised  public  entity  fis- 
cal note  to  reflect  the  overall  cost  to  publicly-owned  Missouri  facili- 
ties to  comply  with  the  federal  rules  has  been  filed  with  the  secretary 
of  state  along  with  this  order  of  rulemaking. 

REVISED  PRIVATE  COST:  The  changes  to  the  federal  rule  resulted 
in  increased  costs  for  UST  facilities  in  Missouri.  The  Environmental 
Protection  Agency  prepared  a fiscal  assessment  that  estimated  these 
costs  on  a per  facility  basis  nationwide.  Based  on  this  fiscal  assess- 
ment, the  federal  requirements  being  adopted  into  Missouri ’s  rules 
are  expected  to  cost  private  entities  $2,249,676  total  annually  to 
comply  with  all  twenty-five  (25)  rules  amended  and  added  in  this  rule 
package  (not  divided  per  rule).  A revised  private  entity  fiscal  note  to 
reflect  the  overall  cost  to  privately-owned  Missouri  facilities  to  com- 
ply with  the  federal  rules  has  been  filed  with  the  secretary  of  state 
along  with  this  order  of  rulemaking. 
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I^VISED  FISCAI.  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 

Rule  Number  and  Name 

1 

IQ  CSR  26-2.052  Release  Investigation  and 

1 Confirmation  Steps 

Type  of  Rulemaking 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Ciassificalion  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

Estimate  in  the  aggregate 
as  to  the  cost  of 
compliance  with  the  rule 
by  the  aflcctcd  entities: 

• Convenience 

Storcs/Gas  Stations 

• Garagc/Scrv'ice  Centers 

• Government  facilities 

• Flect/shipping/trucking 
facilities 

• Hospitals,  Nursing  or 
Health  Care  facilities 

• Communication 
facilities  and  structures 

• Banks 

• Food  storage  facilities 

• Data  storage  facilities 

• Other  owners/operators 
of  underground  storage 
tank  systems 

There  arc  approximately 
3,420  underground  storage 
tank  facilities 

We  estimate  that  92%  of  . 
those  facilities  arc  owmed  by 
private  entities 

We  estimate  that  8%  arc 
owned  by  public  entities; 
federal,  state  or  local 
governments 

$715  annually  per  facility 
for  compliance  with  all  of 
the  new,  federal 
regulations 

Gombined  armual  rule 
total  S715  per  facility  x 
3.420  facilities  x 

8%  publically  owned  ^ 
5195,624  annually 

• Missouri  Department  of 
Natural  Resources 

The  Department  of  Natural 
Resources  staff  review 
compliance  documents  for 
these  UST  facilities 

Estimated  S 1 ,62 1 .44 
annually  additional  costs 
associated  with  the  new 
federal  regulations 

• Missouri  Petroleum 
Storage  Tank  Insurance 
Fund(PSTIF) 

PSTIF  also  reviews 
compliance  documents  for 
these  US'F  facilities 

Estimated  $18,504.90 
annually 

+ $102,000  one-time 
for  costs  associated  with 
implementing  the  new 
federal  regulations 

Total  annual  public  cost:  $2 15,750.34/year 

+ one-time  Si 02,000 
added  cost 
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ITT.  WORKSHEET 

In  this  fiscal  note,  wc  arc  calculating  the  cost  Tor  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  with  all  corresponding  federal  regulations,  which  are  included 
in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016. 
Missouri  has  3,420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadily,  but  slowly, 
declining,  we  believe  using  this  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Pinal  Revisions  to  EPA 's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  F.PA  rules  are  reflected  in  a separate  line  calculation  within  this  fiscal  note.  HPA's 
calculated  costs  address  owner/ operator  costs  to  comply  with  the  new  requirements.  That  docs 
not  mean  that  EP.A.’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements.  For  example,  EPA's  calculations  address  the  cost  of  "testing’  the  new  spill 
basin,  because  that  is  a new  requirement.  These  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  Rut  the  work  itself  is  not  a new  requirement.  Furthermore,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new^  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  atid./or  is  already  on-site  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Vlissouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  owner/operators  (but  that  "higher"  cost  is  the  value  provided  in 
the  federal  calculation  used  herein.)  Tn  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

The  additional  costs  to  the  state  for  implementation  were  calculated  based  upon  the  Missouri 
Department  of  Natural  Resource’s  expected  additional  costs.  The  Missouri  Petroleum  Storage 
Tank  Insurance  Fund  (PSTIF)  was  asked  to  provide  their  expected  costs  as  well.  For  the 
department’s  costs,  the  department  assumed  that  the  new  federal  requirements  would  add 
approximately  three  (3)  extra  hours  per  week  of  documentation  review  . The  new  equipment  test 
and  inspections  should  require  only  simple  documentation.  Some  of  the  tests  or  inspections  arc 
only  required  every  three  (3)  years,  but  some  are  required  annually.  The  department  review-s  this 
documentation  in  conjunction  with  the  triennial  UST  facility  inspections.  As  the  department 
already  requests  the  facility's  compliance  documentation,  these  test  reports  wall  simply  be  extra 
documentation  to  review  as  part  of  the  current  records  review  process.  With  this  part  of  an 
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existing  process^  and  with  the  reports  for  these  new  requirements  expected  to  be  relatively  simple 
and  short,  the  department  anticipates  no  more  than  an  additional  three  (3)  hours  per  month  to 
review  this  documentation.  These  new  federal  requirements  do  not  change  the  actual  inspection 
in  the  field.  Furthermore,  the  one  facility  that  would  require  additional  inspections  and  time  is 
the  airport  hydrant  fuel  distribution  system  that  will  no  longer  be  deferred  in  Missouri.  '1  he 
facility,  though,  has  stated  their  intention  to  close  the  US  Is  prior  to  the  first  inspection  being 
warranted.  As  such,  the  department  did  not  include  inspections  of  this  facility  in  this  cost 
estimate. 

The  cost  for  three  (3)  hours  per  month  of  additional  work,  for  the  purposes  of  this  fiscal  note,  is 
based  on  using  an  Environmental  Specialist  IV  to  conduct  the  review.  Please  note,  many 
reviews  are  conducted  by  Environmental  Specialists  T,  TI  or  Ills,  and  as  such,  using  the 
Environmental  Specialist  IV  costs  should  provide  the  highest  estimated  cost.  The  cost  is  based 
on  an  annual  salary  of  $49,116,  with  2080  hours  per  year.  This  annual  cost  equates  to 
approximately  $23.61  per  hour,  fo  calculate  the  full  cost,  though,  the  department  must  also 
include  the  cost  of  the  fringe  (average  47%)  and  indirect  (average  29.76%)  costs  ol  the  employee 
to  the  state,  which  comes  to  $45.04  per  hour.  As  such,  the  cost  for  three  (3)  additional  hours  per 
month  is  Si 35. 12,  wEich  is  $1621.44  annually. 

PSTIF  indicated  that  implementing  all  of  the  new'  federal  regulations  would  require  updates  to 
their  software  program,  the  UST  Operator  Training  program  £ind  edits  and  printing  of  updated, 
new  fonns.  PSTIF  provided  an  expected  one  time  cost  for  these  changes  at  approximately 
$102,000:  -$75,000  for  our  underwriting  software,  $20,000  to  modify  the  UST  Operator 
Training  courses,  and  $6-8,000  to  reprint  applications  and  accompanying  informational 
materials.  In  addition,  PSTIF  staff  review-  compliances  records  as  w'ell.  The  new  federal  rules 
include  a number  of  new  testing,  inspection  and  monitoring  requirements,  with  associated  new 
recordkeeping  requirements.  The  department  estimated  that  the  additional  record  review  for 
department  staff  W'ould  be  an  additional  3 hours  per  month,  but  the  department  only  reviews 
records  every  three  (3)  years,  not  annually  like  PSTIF,  and  only  for  approximately  22%  of  the  in- 
use  facilities.  As  such,  W'C  assumed  that  their  increase  would  equivalent  to  three  times  as  many 
review's  (they  review'  every  site  annually-  wc  review  approximately  1/3  of  the  sites  each  year) 
and  then  adjusted  that  to  increase  the  value  to  78%  of  all  sites,  which  gives  us  a monthly  increase 
of  2 1 .27  hours.  According  to  the  current  contract  for  the  underw'riting  services  PS  TIF  uses,  the 
hourly  special  project  technical  personnel  services  cost  is  $72.50.  As  this  w'as  the  only  hourly 
cost  related  to  this  matter,  we  are  using  that  as  the  basis  for  the  final  calculation.  An  additional 
21.27  hours  x $72.50  equals  $ 1,542. 08/monLhly  or  SI  8,504.90/annually. 

This  fiscal  assessment  did  not  include  additional  costs  for  filing,  records  retention,  receipt  of  the 
mail,  or  other  costs  for  processing  this  additional  documentation,  because  it  is  assumed  that  it 
w'ill  be  submitted  w'ith  other  documentation  already  required  during  the  records  review  process, 
w'hich  is  already  a currently  implemented  process. 
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IV.  ASStJMPriONS 

1.  As  of  October  31,  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities.  I'he  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual  cost 
calculation,  though,  w^e  assumed  a steady  number  of  facilities,  which  should  be  a 
conserv'ative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31, 2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new  requirements  apply  only  to  tanks  that  arc  in-usc. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  but  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conserv^ative  number. 

3.  The  number  of  publically  owned  and  privately  owned  facilities  wa.s  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  I he  calculated 
percentage  of  sites  owned  by  government  owners  was  approximately  8%.  As  this  is 
simply  a percentage,  iuid  wn  are  aware  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  wn  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  TPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  are  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  final  assessment.  These  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  which  should  result  in  lower  release  investigation  and  response 
activity- related  costs.  The  EPA  included  other  potential  savings  in  their  assessment  as 
w^cll.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  hut  are 
not  included  in  the  calculated  cost  above. 

6.  The  state  agency  implementation  costs  used  the  assumption  that  the  Environmental 
Specialist  IV  costs  would  be  the  highest,  and  therefore  the  most  conservative  number  for 
the  fiscal  note.  As  such,  this  fiscal  note  does  not  attempt  to  include  any  routine  cost  of 
living  raises,  as  the  annual  personnel  cost  is  using  the  highest  salary  already;  the  cost  of 
living  calculation  increase  is  offset  by  the  reduction  the  department  could  have  calculated 
using  a lower-salaried  position.  'I'hese  costs  also  assume  that  any  facility'  providing  the 
newly  required  documentation  would  have  already  regularly  been  providing  compliance 
documentation  upon  request. 
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REVISED  FISCAI.  NOTE 


T.  RULE  NUMBER 

PRIVATE  COST 

Rule  Number  and  Name 

10  CSR  26-2.052  Release  Investigation  and 
Confirmation  Steps 

Type  of  Rulemaking 

1 

Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 

Classification  by  types  of 
the  business  enliiies  which 
would  likely  be  affected: 


Convenience  Stores/Gas 
Stations 

Garages/  Service 
Centers 

Government  facilities; 
fuel  dispensing, 
generator  fuel  storage 
Fleet/shipping/ trucking 
facilities 

Hospitals,  Nursing  or 
Health  Care  facilities 
Communication 
facilities  and  structures 
(e.g.  cellular  phone 
companies) 

Banks 

Food  storage  facilities 
Data  storage  facilities 
Other  owners  and 
operators  of 
underground  storage 
tank  systems 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  al'fccted  by 
the  adoption  of  the 

I proposed  rule: 

I There  are  approximately 
; 3,420  underground  storage 
i tank  facilities 

We  estimate  that  92%  of 
those  facilities  arc  owned 
by  private  entities 

We  estimate  that  8%  are 
ov\ncd  by  public  entities; 
federal,  slate  or  local 
governments 


Fistimatc  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  afi'ccled 
entities: 


S71 5 annually  per  facility 
for  compliance  with  all  of 
the  new,  federal  regulations 


Combined  annual  rule  total 
$715  per  facility  x 
3,420  facilities  x 
92%  privately  owned  = 
$2,249,676  annually 


HI.  WORKSHEET 

In  this  fiscal  note,  w'e  arc  calculating  the  cost  for  compliance  with  25  new  and  amended 
underground  storage  tank  (UST)  rules:  10  CSR  26-2.010  through  10  CSR  26-2.052.  EPA 
determined  that  the  cost  to  comply  wdlh  all  corresponding  federal  regulations,  which  are  included 
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in  these  new  and  amended  state  rules,  is  S715  per  facility  annually.  As  of  October  31,  2016, 
Missouri  has  3.420  UST  facilities  with  at  least  one  tank.  As  that  number  is  steadilv.  but  slowiv. 
declining,  we  believe  using  thi.s  number  of  facilities  as  the  annual  number  of  facilities  as  an 
estimate  for  the  future  number  of  facilities  is  valid,  and  perhaps  even  overestimates  the  cost. 

Please  note,  these  costs  are  all  ones  that  were  calculated,  estimated  and  provided  by  EPA  in  the 
Assessment  of  The  Potential  Costs,  Benefits,  And  Other  Impacts  of  the  Final  Revisions  to  EPA  's 
Underground  Storage  Tank  Regulations.  Any  additional  costs  above  and  beyond  those  required 
by  these  new  HPA  rules  arc  reflected  in  a separate  line  calculation  within  this  fiscal  note.  EPA’s 
calculated  costs  address  owirer/operator  costs  to  comply  with  the  new  requirements.  That  does 
not  mean  that  EP.A’s  calculations  address  every  cost  potentially  immediately  associated  with  the 
new  requirements,  for  example,  EPA’s  calculations  address  the  cost  of  "testing”  the  new  spill 
basin,  because  that  is  a new  requirement.  I'hese  calculations  do  not  address  the  cost  to  break 
concrete  and  replace  the  spill  basin,  since  regulations  already  require  broken  spill  basins  to  be 
repaired  or  replaced.  As  such,  no  matter  how  the  damage  or  failing  spill  basin  was  discovered, 
the  cost  to  replace  it  is  already  part  of  the  current  requirements.  The  new'  requirement  simply 
adds  another  place  where  non-compliance  with  the  existing  rule  (spill  basin  must  prevent  spills 
to  the  environment)  might  be  found  and  this  type  of  work  (e.g.  spill  basin  replacement)  would  be 
required.  But  the  work  itself  is  not  a new  requirement.  Furthcimorc,  almost  all,  if  not  all, 
facilities  already  require  regular  contractor  visits  to  comply  with  existing  regulations.  The  cost 
for  these  new  tests  and  other  requirements  may  assume  that  the  contractor  is  already  on-site 
conducting  other,  previously  required  tests  and/or  is  already  on-sitc  conducting  the  many  new 
tests  or  inspections  required  by  this  package  of  rule  amendments  and  additions. 

State-specific  versions  of  many  of  the  rules  provide  options  lacking  in  the  federal  version  of  the 
rules.  Complying  with  Missouri’s  adoption  of  the  federal  rules  may  often  cost  less  than  the 
corresponding  federal  requirements.  Failure  to  implement  the  state  versions  would  lead  to  higher 
costs  for  many  sites  and  many  ownchoperators  (but  that  "higher”  cost  is  the  value  provided  in 
the  Icdcral  calculation  used  herein.)  In  the  rare  instances  where  Missouri’s  amendments  arc 
more  stringent  than  the  federal  rule  or  have  costs  beyond  the  original  federal  requirements,  those 
costs  are  provided  in  this  amended  fiscal  note. 

IV.  ASSUMPTIONS 

1.  As  of  October  31.  2016,  the  number  of  UST  facilities  with  at  least  one  tank  not  yet 
permanently  closed  is  3,420  facilities,  'fhe  department  assumes  that  this  number  will 
continue  to  decrease  slowly,  as  it  has  done  for  many  years.  For  the  "annual”  cost 
calculation,  though,  we  a.ssumed  a steady  number  of  facilities,  which  should  be  a 
conservative  estimate. 

2.  The  number  of  facilities  provided  includes  sites  that  have  all  tanks  out-of-use.  As  of 
October  31,  2016,  250  facilities  out  of  the  3,420  facilities  referenced  have  all  of  the  tanks 
out-of-use.  Most  of  these  new'  requirements  apply  only  to  tanks  that  are  in-use. 
Theoretically,  any  of  the  out-of-use  facilities  could  re-open.  Many  do  not,  hut  for  the 
purposes  of  these  calculations,  we  included  all  of  these  facilities.  As  such,  again,  this 
number  of  facilities  is  a conservative  number. 
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3.  The  number  of  publically  owned  and  privately  owned  facilities  was  reviewed,  based  on 
data  available  November  2016.  Publically  owned  facilities  include  sites  owned  by  the 
federal  government,  state  government,  and  county  or  city  governments.  The  calculated 
percentage  of  sites  owned  by  government  owners  wns  approximately  8%.  As  this  is 
simply  a percentage,  and  w'e  are  awnre  of  no  reason  that  the  number  of  these  owners 
should  dramatically  change,  w'c  assumed  a constant  ownership  of  facilities  to  be 
approximately  92%  private  entities. 

4.  RPA  is  required  to  provide  a fiscal  assessment  for  any  rule  amendments  or  additions,  at 
least  a stringent  as  the  state  requirement  for  fiscal  assessments.  This  fiscal  note  assumes 
EPA's  fiscal  assessment  and  cost  estimates  arc  reasonable. 

5.  EPA  also  calculated  potential  savings  in  their  (inal  assessment.  I'hese  savings,  for  both 
public  and  private  entities,  include  the  reduced  number  of  leaks,  earlier  detection 
resulting  in  smaller  leaks,  w^hich  should  result  in  low^er  release  investigation  and  response 
activity-related  costs.  The  HP  A included  other  potential  savings  in  their  assessment  as 
well.  For  the  purposes  of  this  fiscal  note,  those  savings  arc  only  mentioned  here,  but  are 
not  included  in  the  calculated  cost  above. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  30— Child  Support  Enforcement 
Chapter  1— Organization 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Family  Support  Division  under  seetion 

454.400,  RSMo  2016,  the  director  rescinds  a rule  as  follows: 

13  CSR  30-1.010  Organization  and  Operation  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  1,  2016  (41 
MoReg  1544).  No  changes  have  been  made  in  the  proposed  rescis- 
sion, so  it  is  not  reprinted  here.  This  proposed  rescission  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  30— Child  Support  Enforcement 
Chapter  2— Performance  Measures 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Family  Support  Division  under  section 

454.400,  RSMo  2016,  the  director  rescinds  a rule  as  follows: 

13  CSR  30-2.020  Financial  Performance  Measures  for  Counties 
Under  Contract  With  the  Missouri  Division  of  Child  Support 
Enforcement  for  the  Provision  of  Total  Child  Support  Services 
in  Local  Jurisdictions  (Level  A Counties)  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  1,  2016  (41 
MoReg  1544-1545).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  1— Organization 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Eamily  Support  Division  under  section 

454.400,  RSMo  2016,  the  director  amends  a rule  as  follows: 

13  CSR  40-1.010  Organization  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  1, 
2016  (41  MoReg  1545-1546).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  Healthnet  Division 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General 
Applicability 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services  under 
sections  208.153,  208.201,  and  660.017,  RSMo  2016,  the  director 
amends  a rule  as  follows: 

13  CSR  70-3.030  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  1 , 
2016  (41  MoReg  1557-1558).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  Missouri  Medicaid  Audit  and 
Compliance  (MM AC),  a unit  within  the  Department  of  Social  Services 
(DSS),  received  five  (5)  comments  on  the  proposed  amendment. 

COMMENTS  #1  and  #2:  Missouri  Alliance  for  HOME  CARE  and 
Missouri  Health  Care  Association  expressed  concern  with  the  change 
to  subsection  (5)(B)  whereby  sanctions  involving  the  collection, 
recoupment,  or  withholding  of  MO  HealthNet  payments  become 
effective  ten  (10)  days  from  the  date  of  mailing  or  delivery,  whichev- 
er occurs  first.  Both  commenters  were  concerned  with  the  depart- 
ment’s mail  room  and  perceived  delays  therein.  Missouri  Alliance  for 
HOME  CARE  was  further  troubled  by  what  it  felt  was  an  inconsis- 
tency within  the  department  due  to  the  Eamily  Support  Division 
(PSD)  considering  increasing  its  notice  periods  due  to  delays  in  the 
PSD’s  benefit  recipients  receiving  correspondence  from  PSD.  Both 
commenters  were  particularly  concerned  with  notices  being  mailed 
on  Priday. 

RESPONSE:  With  regard  to  the  issue  of  sending  notices  on  a Priday, 
we  do  not,  and  will  not  begin  to,  mail  notices  of  sanctions  on 
Pridays.  No  changes  have  been  made  to  the  rule  as  a result  of  these 
comments. 

COMMENTS  #3  and  #4:  Missouri  Alliance  for  HOME  CARE  and 
Missouri  Health  Care  Association  were  troubled  by  the  removal  from 
subsection  (5)(B)  of  the  necessity  for  the  date  of  delivery  of  a notice 
to  be  determined  by  a signed  receipt  of  delivery.  Both  entities 
expressed  concern  that  this  change  would  require  a provider  to  retain 
the  envelope  in  which  the  notice  was  received. 

RESPONSE:  MMAC  would  note  that  this  change  does  not  mean  that 
MMAC  will  discontinue  use  of  certified  mail  and  the  corresponding 
signed  receipts  of  delivery.  To  clarify,  MMAC  is  simply  adding  an 
option  for  delivery  by  first  class  mail  to  deal  with  situations  where  a 
provider  refuses  to  accept  delivery  of  certified  mail.  With  respect  to 
providers  concerned  about  retaining  envelopes  in  which  notice  is 
delivered,  MMAC  would  point  out  that  envelopes  are  not  bulky  and 
could  easily  be  scanned  into  a computer  if  the  provider  deemed  it  too 
cumbersome.  No  changes  have  been  made  to  the  rule  as  a result  of 
these  comments. 

COMMENT  #5:  In  reviewing  this  proposed  amendment,  the  depart- 
ment noted  that  an  additional  citation  for  its  statutory  authority  to 
promulgate  the  amendment  could  have  been  included  in  the 
“AUTHORITY”  section  following  the  regulation. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  department 
has  modified  the  “AUTHORITY”  section  of  the  amendment. 

13  CSR  70-3.030  Sanctions  for  False  or  Fraudulent  Claims  for 
MO  HealthNet  Services 
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AUTHORITY:  sections  208.153,  208.201,  and  660.017,  RSMo  2016. 
This  rule  was  previously  filed  as  13  CSR  40-81.160.  Original  rule 
filed  Sept.  22,  1979,  effective  Feb.  11,  1980.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Oct. 
3,  2016. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2120— State  Board  of  Embalmers  and  Fnneral 
Directors 

Chapter  2— General  Rnles 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Embalmers  and  Funeral 
Direetors  under  sections  333.111.1  and  333.340,  RSMo  2016,  the 
board  amends  a rule  as  follows: 

20  CSR  2120-2.100  Fees  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  15, 
2016  (41  MoReg  1911-1914).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-2.010  Definitions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1816-1818).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-2.020  General  Membership  Provisions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1818-1819).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
adopts  a rule  as  follows: 

22  CSR  10-2.025  Rule  for  Participating  Higher  Education  Entity 
Entry  into  the  Missouri  Consolidated  Health  Care  Plan 

is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  December  1 , 2016  (41 
MoReg  1819-1820).  No  changes  have  been  made  in  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-2.030  Contributions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1820).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  seetion  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows; 

22  CSR  10-2.051  PPO  300  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1820).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1;  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows; 

22  CSR  10-2.052  PPO  600  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1821).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 


education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  sections  103.059  and  103.080.3,  RSMo  2016,  the  execu- 
tive director  amends  a rule  as  follows: 

22  CSR  10-2.053  Health  Savings  Account  Plan  Benefit  Provisions 
and  Covered  Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1821-1822).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-2.055  Medical  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1823-1831).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
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in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  sections  103.059  and  103.080.3,  RSMo  2016,  the  exec- 
utive director  amends  a rule  as  follows: 

22  CSR  10-2.060  PPO  300  Plan,  PPO  600  Plan,  and  Health 
Savings  Account  Plan  Limitations  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1831-1833).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  sections  103.059  and  103.089,  RSMo  2016,  the  executive 
director  amends  a rule  as  follows: 

22  CSR  10-2.089  Pharmacy  Employer  Group  Waiver  Plan  for 
Medicare  Primary  Members  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1833-1834).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-2.090  Pharmacy  Benefit  Summary  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1834-1836).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  sections  103.059  and  103.078,  RSMo  2016,  the  executive 
director  amends  a rule  as  follows: 

22  CSR  10-2.110  General  Foster  Parent  Membership  Provisions 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1836).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  2— State  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
rescinds  a rule  as  follows: 

22  CSR  10-2.150  Disease  Management  Services  Provisions  and 
Limitations  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  December  1,  2016  (41 
MoReg  1836-1837).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  seetion  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.010  Definitions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1837-1839).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.020  General  Membership  Provisions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1839).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.053  PPO  1000  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1839-1840).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 


COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  sections  103.059  and  103.080.3,  RSMo  2016,  the  execu- 
tive director  amends  a rule  as  follows: 

22  CSR  10-3.055  Health  Savings  Account  Plan  Benefit  Provisions 
and  Covered  Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1840-1841).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.056  PPO  600  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
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amendment  was  published  in  the  Missouri  Register  on  Deeember  1 , 
2016  (41  MoReg  1841).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.057  Medical  Plan  Benefit  Provisions  and  Covered 
Charges  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1841-1850).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OP  COMMENTS:  The  Missouri  Consolidated  Health 
Care  Plan  received  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  Judy  Stone,  with  the  Board  for  Certification  of 
Nutrition  Specialists,  commented  that  a more  general  description  of 
providers  who  may  provide  Diabetes  Education  should  be  included 
by  changing  the  words  “a  Certified  Diabetes  Educator”  to  “a  profes- 
sional who  provides  diabetes  education  services,  consistent  with  their 
education  and  training.” 

RESPONSE:  No  changes  have  been  made  as  a result  of  this  com- 
ment. MCHCP  will  continue  to  require  Diabetes  Education  to  be 
delivered  by  a Certified  Diabetes  Educator  based  on  the  ten  (10) 
guiding  principles  of  the  National  Standards  for  Diabetes  Self- 
Management  Education  (NSDSME).  These  standards  were  estab- 
lished to  ensure  quality  diabetes  self-management  education  that  is 
evidence-based. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.060  PPO  600  Plan,  PPO  1000  Plan,  and  Health 
Savings  Account  Plan  Limitations  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1851-1852).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
amends  a rule  as  follows: 

22  CSR  10-3.090  Pharmacy  Benefit  Summary  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2016  (41  MoReg  1852-1854).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  22— MISSOURI  CONSOLIDATED 
HEALTH  CARE  PLAN 
Division  10— Health  Care  Plan 
Chapter  3— Pnblic  Entity  Membership 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Consolidated  Health  Care 
Plan  under  section  103.059,  RSMo  2016,  the  executive  director 
rescinds  a rule  as  follows: 

22  CSR  10-3.150  Disease  Management  Services  Provisions  and 
Limitations  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  December  1,  2016  (41 
MoReg  1854).  No  changes  have  been  made  in  the  proposed  rescis- 
sion, so  it  is  not  reprinted  here.  This  proposed  rescission  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000,  to  publish  dissolutions  of  limited  liability 
companies  and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed 
by  statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript  by  email  to  dissolutions@sos.mo.gov. 

NOTICE 

Notice  is  hereby  given  that  1219-  1221  West  4F’  St.,  LLC,  a Missouri  limited  liability 
company,  duly  organized  by  the  Missouri  Secretary  of  State  on  January  28,  2015  (the 
“Company"),  has  filed  with  the  Missouri  Sccrctaiy'  of  State  Notice  of  Winding  Up  and  Articles 
of  Termination  for  Limited  Liability  Company  effective  as  of  the  24*^  day  of  February,  2017. 

Any  person,  persons,  corporation  or  other  business  entities  having  claims  against  the  Company 
must  filed  the  same  by  stating:  a)  name;  b)  address;  c)  current  phone  number;  d)  basis  of  the 
claim;  and  c)  documentation  of  the  claim  within  three  (3)  years  from  the  date  of  this  Notice.  The 
information  must  be  mailed  to  Julie  Anderson,  3740  Broadway,  2"^^  Floor,  Kansas  City,  .Missouri 
64111. 

Any  claim  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  (3)  years  after  the  publication  of  this  Notice. 


1219-  1221  West4U‘  St.,  LLC 

NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMP.ANY 

To:  All  creditors  of  and  claimants  against  Ross  Computer  Maintenance  LLC,  a Missouri 
limited  liability  company,  (“Company") . 

On  February  14,  2017,  Ross  Computer  Maintenance  LLC,  Charier  Number  LC1248967, 
filed  its  notice  of  winding  up  with  the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have  claims 
against  it  present  them  immediately  by  letter  to  the  Company  c/'o  Nancy  E,  Blackwell,  Attorney  at 
Law,  Chinnery  Evans  & Nail,  P.C.,  800  ME  Vanderbilt  Lane,  Lee’s  Summit,  Missouri  64064. 

Ail  claims  must  include  the  following  infomiation: 

1 , Name  and  current  address  of  the  claimant. 

2,  The  amount  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  ciaim. 

4.  The  date  the  claim  was  incurred. 

NOTICE:  CLAIMS  AGAINST  ROSS  COMPUTER  MAINTENANCE  LLC 

WIIT.  BE  BARRED  UNLESS  A PROCEEDING  TO  ENFORCE 
THE  CLAIM  IS  COMMENCED  WITHIN  THREE  YEARS  AFTER 
THE  PUBLICATION  OF  THIS  NOTICE. 
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No  riCE  OF  Dissoi.ution 
TO  All  Ckeditors  of 
AND  Claimants  Against 
MVM  WooDFiEi  D Park  Fund,  Inc. 


MVM  WOODFTFLD  PARK  FUND,  TNd,  a Missouri  corporation,  filed  its  Articles  of 
Dissolution  by  Voluntary  Action  with  the  Missouri  Secretary  of  State  on  February  9,  201 7.  Any 
and  all  claims  against  MVM  WOODFTHLD  PARK  FUND.  INC.  may  be  sent  to  Jonathan 
Goldstein,  Advantage  Capital,  1 90  Carondelct  Plaza,  Suite  1500,  St.  Louis,  MO  63105.  Each  claim 
should  include  the  following  information:  the  name,  address  and  telephone  number  of  the  claimant; 
the  amount  of  the  claim;  the  basis  of  the  claim  and  the  datc(s)  on  which  the  evenr(s)  on  w'hich  the 
claim  is  based  occurred. 

Any  and  all  claims  against  MVM  WOODFIELD  PARK  FUND,  INC.  wall  be  barred  unless 
a proceeding  to  enforce  such  claim  is  commenced  within  two  (2)  years  after  the  dale  of  this  notice 
is  published, 

NOTICE  OF  WINDING  UP  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST  LAW 
OFFICES  OF  THOMAS  J NIEMANN,  LLC. 

On  March  2,  2017,  Law  Offices  of  Thomas  J.  Niemann,  LLC,  a Missouri  limited  liability 
company,  filed  its  notice  of  winding  up  with  the  Missouri  Secretary  of  State. 

Dissolution  was  effective  on  March  2,  2017. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  with  claims  against  it 
present  them  immediately  by  letter  to  Missouri  Business  Services,  fnc.,  9666  Olive  Bivd.,  Ste. 
690,  St.  Louis,  MO  63132. 

All  claims  must  include;  the  name  and  address  of  the  claimant;  the  amount  claimed;  the  basis 
for  the  claim;  and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred. 

NOTICE:  Because  of  the  dissolution  of  Law  Offices  of  Thomas  J.  Niemann,  LLC,  any  claims 
against  it  will  be  barred  unless  proceeding  to  enforce  the  claim  is  commenced  within  three  years 
after  the  publication  date  of  the  notice  authorized  by  statute. 

NOTICE  OF  WINDING  UP  FOR  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  AND  CLAIMANTS  AGAINST 
HAMMERMILL  OWNER,  LLC 

Hammermill  Owner,  LLC,  a Missouri  limited  liability  company,  filed  its  Notice  of 
Winding  Up  for  Limited  Liability  Company  w-ith  the  Missouri  Secretary  of  State  on  March  3, 
2017.  Any  and  all  claims  against  Hammermill  Owner,  LLC  may  be  sent  to  Brian  J.  Beck,  7733 
Forsyth  Blvd.,  Suite  400,  Clayton,  MO  63105.  Each  claim  should  include  the  follow'ing 
information:  the  name,  address  and  telephone  number  of  the  claimant;  the  amount  of  the  claim; 
the  basis  of  the  claim;  and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based 
occurred. 

Any  and  ail  claims  against  Hammermill  Owner,  LLC  will  be  barred  unless  a proceeding 
to  enforce  such  claim  is  commenced  wnthin  three  (3)  years  after  the  date  this  notice  is  published. 
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NOTICE  dF  WINDING  UP  FOR  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  AND  CLAIMANTS  AGAINST 
RTTK  HAMMERMILL,  LLC 

R''TK.  Hammermiil,  LLC,  a Missouri  limited  liability  company,  filed  its  Notice  of 
Winding  Up  for  Limited  Liability  Company  with  the  Missouri  Secretary  of  State  on  March  3, 
2017,  Any  and  all  claims  against  R/TK  Hammermill,  LLC  may  be  sent  to  Brian  J.  Beck,  7733 
Forsyth  Blvd.,  Suite  400,  Clayton,  MO  63105.  Each  claim  should  include  the  following 
information:  the  name,  address  and  telephone  number  of  the  claimant;  the  amount  of  the  claim; 
the  basis  of  the  claim;  and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based 
occurred. 

Any  and  all  claim.s  against  RTTK  Hammermill,  LLC  will  be  barred  unless  a proceeding  to 
enforce  such  claim  is  commenced  within  three  (3)  years  after  the  date  this  notice  is  published. 


NOTICE  OF  WINDING  UP 
TO  ALL  CREDITORS  AND  CLAIMANTS  AGAINST 
HAMMERMILL  DEVELOPER,  LLC 

Hammermill  Developer,  LLC,  a Missouri  limited  liability  company,  filed  its  Notice  of 
Winding  Up  for  Limited  liability  Company  with  the  Missouri  Secretary  of  State  on  March  3, 
2017.  Any  and  all  claims  against  Hammermill  Developer,  LLC  may  be  sent  to  Brian  J.  Beck, 
7733  Forsyth  Blvd.,  Suite  400,  Clayton,  MO  63105.  Each  claim  should  include  the  following 
information;  the  name,  address  and  telephone  number  of  the  claimant;  the  amount  of  the  claim; 
the  basis  of  the  claim;  and  the  datc(s)  on  which  the  event(s)  on  which  the  claim  is  based 
occurred. 

Any  and  all  claims  against  Hammermill  Developer,  LLC  will  be  barred  unless  a 
proceeding  to  enforce  such  claim  is  commenced  within  three  (3)  years  after  the  date  this  notice  is 
published. 


Notice  Ok  Dissolijtio.n  To  All  Creditors  And  Claimants 
Against  Heal t hcare  Professional  Eouipmen  i Services  LLC 

Healthcare  Professional  Equipment  Services  LLC,  a Missouri  limited  liability  company  (the 
“Company”),  filed  its  Notice  of  Winding  Up  for  a limited  Liability  Company  with  the  Missouri 
Secretary  of  State,  effective  on  March  1 , 201 7.  Any  and  all  claims  against  the  Company  may  be  sent 
to  Spen.serv,  Inc,,  1 000  Walnut  Street,  Suite  1 400,  Kansas  City,  Missouri,  64 1 06.  Each  claim  should 
include  the  following  information:  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  claimed;  the  date  on  which  the  claim  arose;  the  basis  for  the  claim  and  documentation  for  the 
claim.  Any  and  all  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the 
claim  is  commenced  within  three  (3)  years  after  the  publication  of  this  notice. 
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Notick  Of  Dissolltion  To  All  Ckeditors  And  Claimants 
Against  Field  Staffing  Services,  LLC 

Field  Staffing  Services,  LLC,  a Missouri  limited  liability  company  (the  “Company”),  filed  its 
Notice  of  Winding  Up  for  a Limited  Liability  Company  with  the  Missouri  Secretary  of  State, 
effective  on  February  1 7, 20 1 7.  Any  and  all  claims  against  the  Company  may  be  sent  to  Spenserv, 
Inc.,  1000  Walnut  Street,  Suite  1400,  Kansas  City,  Missouri,  64106.  Each  claim  should  include  the 
following  information:  the  name,  address  and  telephone  number  of  the  claimant;  the  amount 
claimed;  the  date  on  which  the  claim  arose;  the  basis  for  the  claim  and  documentation  for  the  claim. 
Any  and  all  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  (3)  years  after  the  publication  of  this  notice. 

On  February  7,  2017,  16  NEEDLES,  LLC,  a Missouri  LLC  {the  "Company"),  filed  its  Notice  of  Winding  Up  with 
the  Missouri  Secretary  of  State,  effective  on  the  filing  date.  Claims  against  the  Company  shall  be  mailed  to 
Rebecca  D.  Senn,  12472  Charlotte  St.,  Kansas  City,  MO  64146  Claims  must  include;  the  name,  address  and 
phone  number  of  the  claimant;  the  amount  being  claimed;  the  date  on  which  the  claim  arose;  the  basis  for  the 
claim;  and  all  documentation  tc  support  the  claim.  All  claims  against  the  Company  will  be  barred  unless  a 
proceeding  to  enforce  the  claim  is  commenced  within  three  years  after  the  last  publication  of  the  notice. 


NOTICE  OF  WINDING  UP  TO  ALL  CREDITORS 
OF  AND  CLAIMANTS  AGAINST 
THE  BOYD  LAW  GROUP,  L.C. 

On  Febmary  23,  2017,  The  Hoyd  Law  Group,  L.C.,  a Missouri  limited  liability  company. 
Charter  Number  LCl  035887,  filed  its  Notice  of  Winding  Up  with  the  Missouri  Secretary  of 
State,  effective  as  of  the  filing  date. 

All  persons  or  organizations  having  claims  against  The  Boyd  Law  Group,  L.C.  are 
required  to  present  them  immediately  in  writing  to:  Michael  Boyd,  P.O.  Box  605,  St.  Peters,  MO 
63376. 


Each  claim  must  include:  (I)  claimant’s  name  and  current  address;  (2)  the  amount 
claimed;  (3)  the  date  the  claim  was  incurred;  and  (4)  a clear  and  concise  statement  of  the  facts 
supporting  the  claim. 

NOTE:  CLAIMS  AGAINST  THE  BOYD  LAW  GROUP,  L.C.  WILL  BE  BARRED 
UNLESS  A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS  COMMENCED  Wi  rillN  THRIVE 
(3)  YEARS  AFTER  THE  PUBLICATION  (.)}•  THIS  NOTICE. 
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Rule  Number 

1 CSR  10 

Agency  Emergency 

OFFICE  OF  ADMINISTRATION 

State  Officials’  Salary  Compensation  Schedule 

Proposed 

Order 

In  Addition 

41  MoReg  1477 

1 CSR  20-5.015 

Personnel  Advisory  Board  and  Division  of 

Personnel 

41  MoReg  1538 

1 CSR  20-5.020 

Personnel  Advisory  Board  and  Division  of 

Personnel 

41  MoReg  1539 

2 CSR  90-1.010 

DEPARTMENT  OE  AGRICULTURE 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  5 

2 CSR  90-60.010 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  6 

2 CSR  90-60.020 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  7 

2 CSR  90-60.030 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  7 

2 CSR  90-60.040 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  9 

2 CSR  90-60.050 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  9 

2 CSR  90-60.060 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  9 

2 CSR  90-60.070 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  10 

2 CSR  90-61.010 

Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-3.010) 

42  MoReg  22 

2 CSR  90-61.020 

Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-3.020) 

42  MoReg  23 

2 CSR  90-61.040  Weights,  Measures  and  Consumer  Protection  42  MoReg  23 

(Changed  from  10  CSR  30-3.040)  


2 CSR  90-61.050  Weights,  Measures  and  Consumer  Protection  42  MoReg  24 

(Changed from  10  CSR  30-3.050)  


2 CSR  90-61.070 

Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-3.070) 

42  MoReg  25 

2 CSR  90-61.080 

Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-3.080) 

42  MoReg  25 

2 CSR  90-62.010 

Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-4.010) 

42  MoReg  26 

2 CSR  90-62.020 

Weights,  Measures  and  Consumer  Protection 
(Changed from  10  CSR  30-4.020) 

42  MoReg  26 

2 CSR  90-62.030 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  27 

(Changed  from  10  CSR  30-4.030) 

2 CSR  90-62.040  Weights,  Measures  and  Consumer  Protection  42  MoReg  27 

(Changed  from  10  CSR  30-4.040) 

2 CSR  90-62.050  Weights,  Measures  and  Consumer  Protection  42  MoReg  28 

(Changed  from  10  CSR  30-4.050)  

2 CSR  90-62.060  Weights,  Measures  and  Consumer  Protection  42  MoReg  29 

(Changed  from  10  CSR  30-4.  Om  

2 CSR  90-63.010  Weights,  Measures  and  Consumer  Protection 

(Changed  from  10  CSR  30-5.011)  

2 CSR  90-63.020  Weights,  Measures  and  Consumer  Protection 

(Changed  from  10  CSR  30-5.020)  

2 CSR  90-64.010  Weights,  Measures  and  Consumer  Protection 

(Changed  from  10  CSR  30-6.010)  

2 CSR  90-64.020  Weights,  Measures  and  Consumer  Protection 
(Changed  from  10  CSR  30-6.020) 

2 CSR  90-64.030  Weights,  Measures  and  Consumer  Protection  42  MoReg  57 

(Changed  from  10  CSR  30-6. 030)  


2 CSR  90-65.010 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  10 

2 CSR  90-65.020 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  11 

2 CSR  90-65.030 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  11 

2 CSR  90-65.040 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  12 

2 CSR  90-65.050 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  12 

2 CSR  9U-6^.U6U 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  13 

2 CSR  90-65.070 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  13 

2 CSR  90-65.080 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  14 

3 CSR  10-4.137 

DEPARTMENT  OF  CONSERVATION 

Conservation  Commission 

42  MoReg  381 

3 CSR  10-4.140 

Conservation  Commission 

42  MoReg  381 

3 CSR  10-4.200 

Conservation  Commission 

42  MoReg  382 

3 CSR  10-5.220 

Conservation  Commission 

42  MoReg  382 

3 CSR  10-6.415 

Conservation  Commission 

42  MoReg  382 

3 CSR  10-7.455 

Conservation  Commission 

42  MoReg  220 

3 CSR  10-10.715 

Conservation  Commission 

42  MoReg  383 

3 CSR  10-11.115 

Conservation  Commission 

42  MoReg  384 

3 CSR  10-11.130 

Conservation  Commission 

42  MoReg  384 

3 CSR  10-11.155 

Conservation  Commission 

42  MoReg  384 

3 CSR  10-11.180 

Conservation  Commission 

42  MoReg  385 

3 CSR  10-11.186 

Conservation  Commission 

42  MoReg  386 

3 CSR  10-12.109 

Conservation  Commission 

42  MoReg  387 

3 CSR  10-12.110 

Conservation  Commission 

42  MoReg  387 

3 CSR  10-12.115 

Conservation  Commission 

42  MoReg  387 

3 CSR  10-12.125 

Conservation  Commission 

N.A. 

42  MoReg  392 

3 CSR  10-12.130 

Conservation  Commission 

42  MoReg  388 

3 CSR  10-12.135  Conservation  Commission  42  MoReg  388 


42  MoReg  57 
42  MoReg  57 
42  MoReg  57 
42  MoReg  57 
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Rule  Number 

3 CSR  10-12.140 

Agency  Emergency 

Conservation  Commission 

Proposed 

N.A. 

Order 

42  MoReg  393 

In  Addition 

4 CSR  240-2.135 

DEPARTMENT  OE  ECONOMIC  DEVELOPMENT 

Public  Service  Commission 

42  MoReg  14 

4 CSR  240-4.015 

Public  Service  Commission 

42  MoRel  17 

4 CSR  240-4.017 

Public  Service  Commission 

42  MoReg  18 

4 CSR  240-4.020 

Public  Service  Commission 

42  MoReg  18R 

42  MoReg  19 

4 CSR  240-4.030 

Public  Service  Commission 

42  MoReg  19 

4 CSR  240-4.040 

Public  Service  Commission 

42  MoReg  20 

4 CSR  240-4.050 

Public  Service  Commission 

42  MoReg  20 

4 CSR  240-20.092 

Public  Service  Commission 

42  MoReg  160 

4 CSR  240-20.093 

Public  Service  Commission 

42  MoReg  162 

4 CSR  240-20.094 

Public  Service  Commission 

42  MoReg  168 

4 CSR  240-40.020 

Public  Service  Commission 

41  MoReg  1896 

4 CSR  240-40.030 

Public  Service  Commission 

41  MoReg  1898 

4 CSR  240-40.080 

Public  Service  Commission 

41  MoReg  1907 

4 CSR  265-2.020 

Division  ot  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1660R 

4 CSR  265-2.030  Division  ot  Motor  Carrier  and  Railroad  Safety  41  MoReg  1660 

(Changed  to  7 CSR  265-10. 017)  


4 CSR  265-2.040  Division  ot  Motor  Carrier  and  Railroad  Safety  41  MoReg  166rRr 


4 CSR  265-2.050 

Division  of  Motor  Carrier  and  Railroad  Safety 
(Changed  to  7 CSR  265-10.051) 

41  MoReg  1662 

4 CSR  265-2.055 

Division  of  Motor  Carrier  and  Railroad  Safety 
(Changed  to  7 CSR  265-10.052) 

41  MoReg  1662 

4 CSR  265-2.057 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1663R 

4 CSR  265-2.065 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1663R 

4 CSR  265-2.067 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1664R 

4 CSR  265-2.069 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1664R 

4 CSR  265-2.160 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1664R 

4 CSR  265-2.170 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1665R 

4 CSR  265-2.200 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1665R 

4 CSR  26S-6.U3U 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1665R 

4 CSR  265-14.010 

Division  of  Motor  Carrier  and  Railroad  Safety 

41  MoReg  1665R 

4 CSR  340-2 

Division  of  Energy 

41  MoReg  1440 

4 CSR  340-4.010 

Division  of  Energy  41  MoReg  1895 

41  MoReg  1907 

4 CSR  340-6.010 

Division  of  Energy 

41  MoReg  1908 

5 CSR  20-100.260 

DEPARTMENT  OE  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  Learning  Services  42  MoReg  85 

5 CSR  20-100.280 

Division  of  Learning  Services 

42  MoReg  85 

5 CSR  20-100.290 

Division  of  Learning  Services 

42  MoRel  86 

5 CSR  20-400.380 

Division  of  Learning  Services 

41  MoReg  1797 

5 CSR  20-400.385 

Division  of  Learning  Services 

41  MoReg  1802 

5 CSR  20-400.640 

Division  of  Learning  Services 

41  MoReg  1540  42  MoReg  393W 

5 CSR  30-261.025 

Division  of  Finaneial  and  Administrative 

Services 

41  MoReg  1909 

6 CSR  10-3.010 

DEPARTMENT  OE  HIGHER  EDUCATION 

Commissioner  of  Higher  Education 

42  MoReg  174 

6 CSR  10-11.010 

Commissioner  of  Higher  Education 
(Changed  to  20  CSR  2200-7.010) 

42  MoReg  21 

7 CSR 

DEPARTMENT  OE  TRANSPORTATION 

Department  of  Transportation 

41  MoReg  845 

7 CSR  10-1.020 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1666 

7 CSR  10-2.030 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1666R 

7 CSR  10-10.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  86 

7 CSR  10-10.020 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  86 

7 CSR  10-10.030 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  87 

7 CSR  10-10.040 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  87 

7 CSR  10-10.050 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  87 

7 CSR  10-10.070 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  88 

7 CSR  10-15.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  88 

7 CSR  10-18.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  90 

7 CSR  10-18.020 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  91 

7 CSR  10-18.030 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  91 

7 CSR  10-18.040 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  91 

7 CSR  10-18.070 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  92 

7 CSR  10-18.090 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  92 

7 CSR  10-19.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  93R 

7 CSR  10-23.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  93 

7 CSR  10-23.020 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  94 

7 CSR  10-23.030 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  94 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1666 

42  MoReg  318 

42  MoReg  319 
42  MoReg  319 
42  MoReg  353 
42  MoReg  400 
42  MoReg  401 


7 CSR  10-25.020 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1668 

7 CSR  10-25.030 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1680 

7 CSR  10-25.070 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1681 

7 CSR  10-25.072 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1682 

7 CSR  10-25.080 

Missouri  Highways  and  Transportation  Commission 

41  MoReg  1683 

7 CSR  10-26.010 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  95 

7 CSR  10-26.020 

Missouri  Highways  and  Transportation  Commission 

42  MoReg  95 

7 CSR  60-1.010 

Traffie  and  Highway  Safety  Diyision 

41  MoReg  1684 

7 CSR  60-1.020  Irattie  and  Highway  Safety  Division  41  MoReg  1685 
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7 CSR  60-1.030 

Traffic  and  Highway  Safety  Division 

41  MoReg  1686 

7 CSR  60-1.050 

I'raffic  and  Highway  Safety  Division 

41  MoReg  1687 

7 CSR  60-1.060 

Traffic  and  Highway  Safety  Division 

41  MoReg  1687 

7 CSR  60-2.010 

Traffic  and  Highway  Safety  Division 

41  MoReg  1688 

7 CSR  60-2.020 

Traffic  and  Highway  Safety  Division 

41  MoReg  1689 

7 CSR  60-2.030 

Traffic  and  Highway  Safety  Division 

41  MoReg  1690 

7 CSR  60-2.040 

Traffic  and  Highway  Safety  Division 

41  MoReg  1695 

7 CSR  60-2.050 

Traffic  and  Highway  Safety  Division 

41  MoReg  1699 

7 CSR  60-2.060 

Traffic  and  Highway  Safety  Division 

41  MoReg  1699 

7 CSR  60-3.010 

Traffic  and  Highway  Safety  Division 
(Changed  from  11  CSR  30-3.010} 

41  MoReg  1721 

7 CSR  265-10.015 

Motor  Carrier  and  Railroad  Safety 

41  MoReg  1700 

7 CSR  265-10.017 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-2.030) 

41  MoReg  1660 

7 CSR  265-10.025 

Motor  Carrier  and  Railroad  Safety 

41  MoReg  1701 

7 CSR  265-10.051  Motor  Carrier  and  Railroad  Safety  41  MoReg  1662 

(Changed  from  4 CSR  265-2  050) 


7 CSR  265-10.052  Motor  Carrier  and  Railroad  Safety  41  MoReg  1662 

(Changed  from  4 CSR  265-2  055) 


7 CSR  265-10.055 

Motor  Carrier  and  Railroad  Safety 

41  MoReg  1701R 

7 CSR  265-10.090 

Motor  Carrier  and  Railroad  Safety 

41  MoReg  1702R 

7 CSR  265-10.140 

Motor  Carrier  and  Railroad  Safety 

41  MoReg  1702 

8 CSR 

DEPARTMENT  OE  LABOR  AND  INDUSTRIAL  RELATIONS 

Department  of  Labor  and  Industrial  Relations 

41  MoReg  845 

9 CSR 

DEPARTMENT  OE  MENTAL  HEALTH 

Department  of  Mental  Health 

41  MoReg  845 

9 CSR  10-31.016 

Director,  Department  of  Mental  Health 

41  MoReg  1909 

9 CSR  10-31.030 

Director,  Department  of  Mental  Health 

41  MoReg  1910 

9 CSR  45-3.080 

Diyision  of  Developmental  Disabilities 

42  MoReg  177 

10  CSR 

DEPARTMENT  OE  NATURAL  RESOURCES 

Department  of  Natural  Resources 

41  MoReg  845 

10  CSR  10-6.070 

Air  Conservation  Commission 

41  MoReg  1703 

10  CSR  10-6.075 

Air  Conservation  Commission 

41  MoReg  1709 

10  CSR  10-6.080 

Air  Conservation  Commission 

41  MoReg  1719 

10  CSR  10-6.250 

Air  Conservation  Commission 

40  MoReg  1023 

41  MoReg  37 

10  CSR  20-8.500 

Clean  Water  Commission 

41  MoReg  1070 

42  MoReg  349 

10  CSR  26-2.010 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1133 

This  Issue 

10  CSR  26-2.011 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1134 

This  Issue 

10  CSR  26-2.012 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1135 

This  Issue 

10  CSR  26-2.013 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1138 

This  Issue 

10  CSR  26-2.019 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1139 

This  Issue 

10  CSR  26-2.020 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1147 

This  Issue 

10  CSR  26-2.021 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1150 

This  Issue 

10  CSR  26-2.022 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1159 

This  Issue 

10  CSR  26-2.030 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1159 

This  Issue 

10  CSR  26-2.031 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1161 

This  Issue 

10  CSR  26-2.032 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1162 

This  Issue 

10  CSR  26-2.033 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1162 

This  Issue 

10  CSR  26-2.034 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1164 

This  Issue 

10  CSR  26-2.035 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1165 

This  Issue 

10  CSR  26-2.036 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1165 

This  Issue 

10  CSR  26-2.040 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1166 

This  Issue 

10  CSR  26-2.041 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1167 

This  Issue 

10  CSR  26-2.042 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1168 

This  Issue 

10  CSR  26-2.043 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1169 

This  Issue 

10  CSR  26-2.044 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1171 

This  Issue 

10  CSR  26-2.045 

Petroleum  and  Hazardous  Substance  Storage 

T^nks 

(Changed  to  10  CSR  26-2.048) 

41  MoReg  1172 

This  Issue 

10  CSR  26-2.046 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1172 

41  MoReg  1308 

This  Issue 

10  CSR  26-2.047 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1173 

41  MoReg  1309 

This  Issue 
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10  CSR  26-2.048  Petroleum  and  Hazardous  Substance  Storage 

Tanks  41  MoReg  1172  This  Issue 

(Chani>ed  fwm  10  CSR  26-2  045)  


10  CSR  26-2.050 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1174 

This  Issue 

10  CSR  26-2.052 

Petroleum  and  Hazardous  Substance  Storage 

Tanks 

41  MoReg  1174 

This  Issue 

10  CSR  30-3.010 

Land  Survey 

{Chani>ed  to  2 CSR  90-61.010) 

42  MoReg  22 

10  CSR  30-3.020 

Land  Survey 

(Changed  to  2 CSR  90-61.020) 

42  MoReg  23 

10  CSR  30-3.030 

Land  Survey 

42  MoReg  23R 

10  CSR  30-3.040 

Land  Survey 

(Changed  to  2 CSR  90-61.040) 

42  MoReg  23 

10  CSR  30-3.050 

Land  Survey 

(Changed  to  2 CSR  90-61.050) 

42  MoReg  24 

10  CSR  30-3.060 

Land  Survey 

42  MoReg  24R 

10  CSR  30-3.070 

Land  Survey 

(Changed  to  2 CSR  90-61.070) 

42  MoReg  25 

10  CSR  30-3.080 

Land  Survey 

(Changed  to  2 CSR  90-61.080) 

42  MoReg  25 

10  CSR  30-4.010 

Land  Survey 

(Changed  to  2 CSR  90-62.010) 

42  MoReg  26 

10  CSR  30-4.020  Land  Survey  42  MoReg  26 

(Changed  to  2 CSR  90-62.020) 


10  CSR  30-4.030  Land  Survey  42  MoReg  27 

{Changed  to  2 CSR  90-62.030) 


10  CSR  30-4.040 

Land  Survey 

(Changed  to  2 CSR  90-62.040) 

42  MoReg  27 

10  CSR  30-4.050 

Land  Survey 

(Changed  to  2 CSR  90-62.050) 

42  MoReg  28 

10  CSR  30-4.060 

Land  Survey 

(Changed  to  2 CSR  90-62.060) 

42  MoReg  29 

10  CSR  30-4.070 

Land  Survey 

42  MoReg  30R 

11  CSR  30-3.010 

DEPARTMENT  OE  PUBLIC  SAFETY 

Office  of  the  Director 
(Changed  to  7 CSR  60-3.010) 

41  MoReg  1721 

11  CSR  30-16.010 

Office  of  the  Director 

42  MoReg  180 

11  CSR  30-16.020 

Office  of  the  Director 

42  MoReg  182 

11  CSR  45-4.020 

Missouri  Gaming  Commission 

41  MoReg  1543 

11  CSR  45-5.053 

Missouri  Gaming  Commission 

41  MoRel  1543 

11  CSR  45-5.183 

Missouri  Gaming  Commission 

41  MoReg  1804 

11  CSR  45-5.184 

Missouri  Gaming  Commission 

41  MoReg  1804 

11  CSR  45-9.104 

Missouri  Gaming  Commission 

41  MoReg  1804 

11  CSR  45-9.120 

Missouri  Gaming  Commission 

41  MoReg  1544 

11  CSR  75-13.010 

Peace  Officer  Standards  and  Training 

Program 

This  Issue 

11  CSR  75-13.060 

Peace  Officer  Standards  and  Training 

Program 

This  Issue 

11  CSR  75-14.030 

Peace  Officer  Standards  and  Training 

Program 

This  Issue 

11  CSR  75-15.010 

Peace  Officer  Standards  and  Training 

Program 

This  Issue 

11  CSR  75-15.020 

Peace  Officer  Standards  and  Training 

Program 

This  Issue 

12  CSR  10-41.010 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

41  MoReg  1755 

41  MoReg  1805 

42  MoReg  351 

12  CSR  30-4.010 

State  Tax  Commission 

41  MoReg  160 

13  CSR  30-1.010 

DEPARTMENT  OF  SOCIAL  SERVICES 

Child  Support  Enforcement 

41  MoReg  1544R 

This  IssueR 

13  CSR  30-2.020 

Child  Support  Enforcement 

41  MoReg  1544R 

This  IssueR 

13  CSR  35-32.010 

Children  s Division 

42  MoReg  182R 

13  CSR  35-32.050 

Children’s  Division 

42  MoReg  183 

13  CSR  35-32.060 

Children’s  Division 

42  MoReg  185 

13  CSR  35-32.070 

Children’s  Division 

42  MoReg  187 

13  CSR  35-32.080 

Children’s  Division 

42  MoReg  195 

13  CSR  35-32.090 

Children’s  Division 

42  MoReg  203 

13  CSR  35-32.100 

Children’s  Division 

42  MoReg  206 

13  CSR  35-32.110 

Children’s  Division 

42  MoReg  206 

13  CSR  35-32.120 

Children’s  Division 

42  MoReg  207 

13  CSR  35-32.130 

Children’s  Division 

42  MoReg  208 

13  CSR  40-1.010 

Eamilv  Support  Division 

41  MoReg  1545 

This  Issue 

13  CSR  40-15.455 

Family  Support  Division 

41  MoRel  1546 

42  MoReg  393 

13  CSR  40-iy.010 

Family  Support  Division 

41  MoReg  1551R 

42  MoReg  393R 

13  CSR  40-19.020 

Family  Support  Division 

41  MoRel  1551 

42  MoReg  394 

13  CSR  40-iy.030 

Family  Support  Division 

41  MoReg  1555R 

42  MoReg  394R 

13  CSR  65-3.050 

Missouri  Medicaid  Audit  and  Compliance  Unit 

41  MoReg  1556 

13  CSR  70-3.030 

MO  HealthNet  Division 

41  MoReg  1557 

This  Issue 

13  CSR  70-3.240 

MO  HealthNet  Division 

41  MoRel  1558 

13  CSR  70-4.090 

MO  HealthNet  Division 

41  MoReg  1468 

42  MoReg  351 

13  CSR  70-10.016 

MO  HealthNet  Division 

41  MoReg  1054 

13  CSR  70-15.220 

MO  HealthNet  Division 

42  MoReg  209 

15  CSR  30-110.010 

ELECTED  OFFICIALS 

Secretary  of  State 

42  MoReg  155 

42  MoReg  255 

42  MoReg  211 
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15  CSR  30-110.020 

Secretary  of  State 

42  MoReg  156 

42  MoReg  256 

42  MoReg  211 

15  CSR  40-1.010 

State  Auditor 

42  MoReg  212 

19  CSR  15-8.410 

DEPARTMENT  OE  HEALTH  AND  SENIOR  SERVICES 

Division  of  Senior  and  Disability  Services 

40  MoReg  131 

19  CSR  30-1.002 

Division  of  Regulation  and  Licensure 

41  MoReg  1563 

42  MoReg  394 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

42  MoReg  320 
42  MoReg  354 
42  MoReg  401 

20  CSR 

DEPARTMENT  OE  INSURANCE,  EINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 

Applied  Behavior  Analysis  Maximum  Benefit 

42  MoReg  321 

20  CSR 

Construction  Claims  Binding  Arbitration  Cap 

41  MoReg  1925 

20  CSR 

Sovereign  Immunity  Limits 

41  MoReg  1925 

20  CSR 

State  Legal  Expense  Fund  Cap 

41  MoReg  1925 

20  CSR  400-5.400 

Life,  Annuities  and  Health 

41  MoReg  1579 

42  MoReg  398 

20  CSR  2015-1.030 

Acupuncturist  Advisory  Committee 

42  MoReg  156 

20  CSR  2030-16.010 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  30 

20  CSR  2030-16.020 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  31 R 

42  MoReg  31 

20  CSR  2030-16.030 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  32R 

42  MoReg  32 

20  CSR  2030-16.040 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  33R 

42  MoReg  34 

20  CSR  2030-16.050 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  34R 

42  MoReg  35 

20  CSR  2030-16.060 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  35R 

42  MoReg  35 

20  CSR  2030-16.070 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  36R 

20  CSR  2030-16.080 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  36R 

20  CSR  2030-16.090 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  37R 

20  CSR  2030-16.100 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  37R 

20  CSR  2030-16.110 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  37R 

42  MoReg  38 

20  CSR  2030-17.010 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  38 

20  CSR  2030-17.020 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  38 

20  CSR  2030-17.030 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  39R 

20  CSR  2030-17.040 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  39 

20  CSR  2030-17.050 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  40 

20  CSR  2030-17.060 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  40R 

20  CSR  2030-17.070 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  41 

20  CSR  2030-17.080 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  41 

20  CSR  2030-18.010 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  42 

20  CSR  2030-18.020 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  42 
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20  CSR  2030-18.030 

Missouri  Board  for  Architects,  Professional 

Engineers,  Professional  Land  Surveyors,  and 

Professional  Landscape  Architects 

42  MoReg  43 

20  CSR  2030-18.040 

Missouri  Board  tor  Architects,  Professional 

Engineers,  Professional  Land  Surveyors,  and 

Professional  Landscape  Architects 

42  MoReg  43 

20  CSR  2030-18.050 

Missouri  Board  tor  Architects,  Professional 

Engineers,  Professional  Land  Surveyors,  and 

Professional  Landscape  Architects 

42  MoReg  44 

20  CSR  2030-18.060 

Missouri  Board  tor  Architects,  Professional 

Engineers,  Professional  Land  Surveyors,  and 

Professional  Landscape  Architects 

42  MoReg  45 

20  CSR  2030-18.070  Missouri  Board  tor  Architects,  Professional 


Engineers,  Professional  Land  Surveyors,  and 

Professional  Landscape  Architects  42  MoReg  46R 


20  CSR  2030-19.010 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

41  MoReg  1808 

42  MoReg  352 

20  CSR  2030-19.020 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

42  MoReg  46 

20  CSR  2030-20.030 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects 

41  MoReg  1808 

42  MoReg  352 

20  CSR  2070-2.090 

State  Board  of  Chiropractic  Examiners 

41  MoReg  1525 

20  CSR  2085-3.010 

Board  of  Cosmetology  and  Barber  Examiners 

41  MoReg  1809 

42  MoReg  352 

20  CSR  2095-1.020 

Committee  tor  Professional  Counselors 

41  MoReg  1722 

42  MoReg  317 

20  CSR  2120-2.100 

State  Board  of  Embalmers  and  Funeral 
Directors 

41  MoReg  373 

41  MoReg  1911 

This  Issue 

20  CSR  2197-1.040 

Board  of  Therapeutic  Massage 

41  MoRel  825 

20  CSR  2200-7.001 

State  Board  of  Nursing 

42  MoReg  48 

20  CSR  2200-7.010 

State  Board  of  Nursing 
(Changed  from  6 CSR  10-11.010) 

42  MoReg  21 

20  CSR  2230-2.070 

State  Board  of  Podiatric  Medicine 

40  MoReg  1875 

20  CSR  2270-1.021 

Missouri  Veterinary  Medical  Board 

42  MoReg  95 

22  CSR  10-2.010 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

Health  Care  Plan  41  MoReg  1755 

41  MoReg  1816 

This  Issue 

22  CSR  10-2.020 

Health  Care  Plan 

41  MoReg  1758 

41  MoReg  1818 

This  Issue 

22  CSR  10-2.025 

Health  Care  Plan 

41  MoReg  1819 

I'his  Issue 

22  CSR  10-2.030 

Health  Care  Plan 

41  MoReg  1759 

41  MoReg  1820 

I'his  Issue 

22  CSR  10-2.051 

Health  Care  Plan 

41  MoReg  1760 

41  MoReg  1820 

This  Issue 

22  CSR  10-2.052 

Health  Care  Plan 

41  MoRef  1760 

41  MoReg  1821 

I'his  Issue 

22  CSR  10-2.053 

Health  Care  Plan 

41  MoReg  1761 

41  MoReg  1821 

This  Issue 

22  CSR  10-2.055 

Health  Care  Plan 

41  MoReg  1763 

41  MoReg  1823 

This  Issue 

22  CSR  10-2.060 

Health  Care  Plan 

41  MoRef  1772 

41  MoReg  1831 

I'his  Issue 

22  CSR  10-2.089 

Health  Care  Plan 

41  MoReg  1773 

41  MoReg  1833 

I'his  Issue 

22  CSR  10-2.090 

Health  Care  Plan 

41  MoReg  1774 

41  MoReg  1834 

I'his  Issue 

22  CSR  10-2.110 

Health  Care  Plan 

41  MoReg  1776 

41  MoReg  1836 

I'his  Issue 

22  CSR  10-2.150 

Health  Care  Plan 

41  MoReg  1777R 

41  MoReg  1836R 

This  IssueR 

22  CSR  10-3.010 

Health  Care  Plan 

41  MoRef  1778 

41  MoReg  1837 

I'his  Issue 

22  CSR  10-3.020 

Health  Care  Plan 

41  MoReg  1780 

41  MoReg  1839 

This  Issue 

22  CSR  10-3.053 

Health  Care  Plan 

41  MoReg  1781 

41  MoReg  1839 

I'his  Issue 

22  CSR  10-3.055 

Health  Care  Plan 

41  MoRef  1781 

41  MoReg  1840 

I'his  Issue 

22  CSR  10-3.056 

Health  Care  Plan 

41  MoReg  1782 

41  MoReg  1841 

This  Issue 

22  CSR  10-3.057 

Health  Care  Plan 

41  MoReg  1783 

41  MoReg  1841 

I'his  Issue 

22  CSR  10-3.060 

Health  Care  Plan 

41  MoReg  1792 

41  MoReg  1851 

I'his  Issue 

22  CSR  10-3.090 

Health  Care  Plan 

41  MoReg  1794 

41  MoReg  1852 

I'his  Issue 

22  CSR  10-3.150 

Health  Care  Plan 

41  MoRef  1796R 

41  MoRef  1854R 
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Agency  Publication  Effective  Expiration 

Department  of  Agriculture 
Animal  Health 

2 CSR  30-10.010  Inspection  of  Meat  and  Poultry  Next  Issue April  3,  2016  Jan.  10,2018 

Department  of  Economic  Development 
Division  of  Energy 

4 CSR  340-4.010  Wood  Energy  Credit  41  MoReg  1895  . . .Nov.  24,  2016  May  22,  2017 

Department  of  Revenue 
Director  of  Revenue 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest 41  MoReg  1755  Jan.  1,  2017 June  29,  2017 

Elected  Officials 
Secretary  of  State 

15  CSR  30-110.010  Electronic  Notary  Definitions  . 

15  CSR  30-110.020  Electronic  Signatures  and  Seals 

Department  of  Health  and  Senior  Services 
Division  of  Regulation  and  Licensure 

19  CSR  30-40.309  Application  and  Licensure  Requirements  Standards  for  the 

Licensure  and  Relicensure  of  Ground  Ambulance  Services  Next  Issue March  26,  2017  Jan.  3,  2018 

Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Acupuncturist  Advisory  Committee 

20  CSR  2015-1.030  Fees 42  MoReg  156 Jan.  13,  2017 July  11,  2017 
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Executive 

Orders 

Subject  Matter 

Filed  Date 

Publication 

17-09 

2017 

Establishes  parental  leave  for  state  employees  of  the  executive  branch  of 
Missouri  state  government  and  encourages  other  state  officials  to  adopt 
comparable  policies. 

March  13,  2017 

This  Issue 

17-08 

Declares  a State  of  Emergency  and  activates  the  Missouri  State  Emergency 
Operations  Plan  due  to  severe  weather  that  began  on  March  6. 

March  7,  2017 

This  Issue 

17-07 

Establishes  the  Governor’s  Committee  for  Simple,  Eair,  and  Low  Taxes  to 
recommend  proposed  reforms  to  the  governor  by  June  30,  2017. 

January  25,  2017 

42  MoReg  315 

17-06 

Orders  that  the  Missouri  State  Emergency  Operations  Plan  be  activated. 
Eurther  orders  state  agencies  to  provide  assistance  to  the  maximum  extent 
practicable  and  directs  the  Adjutant  General  to  call  into  service  such  portions 
of  the  organized  militia  as  he  deems  necessary. 

January  12,  2017 

42  MoReg  267 

17-05 

Activates  the  Missouri  State  Emergency  Operation  Center  due  to  severe 
weather  expected  to  begin  on  Jan.  12,  2017. 

January  11,  2017 

42  MoReg  266 

17-04 

Establishes  the  position  of  Chief  Operating  Officer  to  report  directly  to  the 
governor  and  serve  as  a member  of  the  governor’s  executive  team. 

January  11,  2017 

42  MoReg  264 

17-03 

Orders  every  state  agency  to  immediately  suspend  all  rulemaking  until  Eeb. 

28,  2017,  and  to  complete  a review  of  every  regulation  under  its  jurisdiction 
within  the  Code  of  State  Regulations  by  May  31,  2018. 

January  10,  2017 

42  MoReg  261 

17-02 

Orders  state  employees  of  the  executive  branch  of  Missouri  state  government 
to  follow  a specified  code  of  conduct  regarding  ethics  during  the 

Greitens  administration. 

January  9,  2017 

42  MoReg  258 

17-01 

Rescinds  Executive  Orders  07-10,  88-26,  98-15,  and  05-40  regarding  the 
Governor’s  Advisory  Council  on  Physical  Eitness  and  Health  and  the 

Missouri  State  Park  Advisory  Board. 

January  6,  2017 

42  MoReg  257 

16-10 

2016 

Reauthorizes  the  Governor’s  Committee  to  End  Chronic  Homelessness 
until  December  31,  2020. 

December  30,  2016 

42  MoReg  159 

16-09 

Advises  that  state  offices  in  Cole  County  will  be  closed  on  Monday 

January  9,  2017. 

December  23,  2016 

42  MoReg  158 

16-08 

Advises  that  state  offices  will  be  closed  on  Eriday,  Noyember  25,  2016. 

October  24,  2016 

41  MoReg  1659 

16-07 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri  and 
directs  that  the  Missouri  State  Emergency  Operations  Plan  be  activated 
as  a result  of  storms  that  began  on  May  25,  2016.  This  order  shall 
terminate  on  June  26,  2016,  unless  extended. 

May  27,  2016 

41  MoReg  830 

16-06 

Declares  that  the  next  Missouri  Poet  Laureate  will  be  named  in  June  2016 

and  directs  that  a Missouri  Poet  Laureate  be  named  biennially  to  serve  for 
two  years  at  the  pleasure  of  the  governor.  The  order  also  includes 


qualifications  and  responsibilities  for  the  post.  Additionally  the  Missouri 

Poet  Laureate  Advisory  Committee  is  hereby  established. May  27,  2016 41  MoReg  828 


16-05 

Directs  the  Department  of  Public  Safety,  with  guidance  from  the  Missouri 
Veteran’s  Commission  and  the  Adjutant  General  of  the  State  of  Missouri, 
to  coordinate  events  with  the  World  War  I Centennial  Commission  that 
recognize  and  remember  efforts  and  sacrifices  of  all  Americans  during 
World  War  1. 

May  27,  2016 

41  MoReg  826 

16-04 

Orders  all  departments,  agencies  and  boards,  and  commissions,  in  the 

Executive  Branch  subject  to  the  authority  of  the  governor  to  take  all 
necessary  action  to  amend  initial  employment  applications  by  removing 
questions  related  to  an  individual’s  criminal  history  unless  a criminal 

history  would  render  an  applicant  ineligible  for  the  position. April  11,  2016 41  MoReg  658 


16-03 

Extends  Executive  Orders  15-10,  15-11,  and  16-02  until  Eebruary  22, 

2016,  due  to  severe  weather  that  began  on  December  22,  2015. 

Jan.  22,  2016 

41  MoReg  299 

16-02 

Gives  the  director  of  the  Department  of  Natural  Resources  the  authority  to 
temporarily  suspend  regulations  in  the  aftermath  of  severe  weather  that 
began  on  December  22,  2015. 

Jan.  6,  2016 

41  MoReg  235 

16-01 

Designates  members  of  the  governor’s  staff  to  have  supervisory  authority  over 
certain  departments,  divisions,  and  agencies. 

Jan.  4,  2016 

41  MoReg  153 
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ACUPUNCTURIST  ADVISORY  COMMITTEE 

fees;  20  CSR  2015-1.030;  2/1/17 

ADMINISTRATION,  OFEICE  OE 

answers  and  other  responsive  pleadings;  1 CSR  15-3.380;  11/1/16, 
2/15/17 

certifieation  of  reeords;  1 CSR  15-3.580;  11/1/16,  2/15/17 
closing  of  case  records  and  hearings;  1 CSR  15-3.410;  11/1/16, 
2/15/17 

complaints;  1 CSR  15-3.350;  11/1/16,  2/15/17 
decision  on  the  complaint  without  a hearing;  1 CSR  15-3.446; 
11/1/16,  2/15/17 

definition  of  terms;  1 CSR  20-5.015;  11/1/16 
definitions;  1 CSR  15-3.210;  11/1/16,  2/15/17 
diseovery;  1 CSR  15-3.420;  11/1/16,  2/15/17 
fees  and  expenses;  1 CSR  15-3.560;  11/1/16,  2/15/17 
filing  of  doeuments;  1 CSR  15-3.290;  11/1/16,  2/15/17 
intervention;  1 CSR  15-3.390;  11/1/16,  2/15/17 
leaves  of  absence;  1 CSR  20-5.020;  11/1/16 
practice  by  a licensed  attorney;  when  required;  1 CSR  15-3.250; 
11/1/16,  2/15/17 

sanctions;  1 CSR  15-3.425;  11/1/16,  2/15/17 
service  of  filings  other  than  the  original  complaint;  1 CSR  15- 
3.270;  11/1/16,  2/15/17 

state  official’s  salary  compensation  schedule;  1 CSR  10;  10/17/16 
state  of  Missouri-Soeial  Security  manual;  1 CSR  10-12.011; 

11/1/16,  2/15/17 

stay  of  action  under  review;  1 CSR  15-3.320;  11/1/16,  2/15/17 
subject  matter;  1 CSR  15-3.200;  11/1/16,  2/15/17 
voluntary  dismissal,  settlement,  and  consent  orders;  1 CSR  15- 
3.431;  11/1/16,  2/15/17 

AGRICULTURE,  DEPARTMENT  OE 

animal  health 

inspection  of  meat  and  poultry;  2 CSR  30-10.010;  11/16/15, 
9/1/16 

Missouri  agricultural  and  small  business  development  authority 
Missouri  dairy  scholars  program;  2 CSR  100-11.020;  5/2/16, 
8/15/16 

weights,  measures,  and  consumer  protection 

acceptance  and  publication  by  Missouri  Department  of 
Agriculture;  2 CSR  90-62.040;  1/3/17 
accuracy  standard;  2 CSR  90-65.070;  1/3/17 
accuracy  of  horizontal  controls;  2 CSR  90-62.030;  1/3/17 
accuracy  standards  for  property  boundary  surveys;  2 CSR  90- 
60.040;  1/3/17 
application  of  standards 

2 CSR  90-60.010;  1/3/17 
2 CSR  90-65.010;  1/3/17 
approved  documents;  2 CSR  90-61.080;  1/3/17 
approved  monumentation;  2 CSR  90-60.060;  1/3/17 
authorization  for  removal  or  alteration  of  corners;  2 CSR  90- 
61.020;  1/3/17 

coordinate  system  for  digital  cadastral  parcel  mapping  speei- 
fied;  2 CSR  90-65.040;  1/3/17 
definitions 

2 CSR  90-60.020;  1/3/17 
2 CSR  90-61.010;  1/3/17 
2 CSR  90-62.010;  1/3/17 
2 CSR  90-65.030;  1/3/17 

digital  cadastral  parcel  mapping  requirements  pertaining  to 
land  pareels;  2 CSR  90-65.060;  1/3/17 
digital  cadastral  parcel  mapping  requirements  pertaining  to  the 
United  States  publie  land  survey  system;  2 CSR  90- 
65.050;  1/3/17 

disclaimer;  2 CSR  90-65.080;  1/3/17 

general  land  surveying  requirements;  2 CSR  90-60.030; 

1/3/17 

general  organization;  2 CSR  90-1.010;  1/3/17 
GPS  survey  guidelines;  2 CSR  90-62.050;  1/3/17 
horizontal  control  classification;  2 CSR  90-62.020;  1/3/17 


location  of  improvements  and  easements;  2 CSR  90-60.070; 
1/3/17 

Missouri  coordinate  system  of  1983;  2 CSR  90-61.070;  1/3/17 
monumentation;  2 CSR  90-61.050;  1/3/17 
organization  and  description;  2 CSR  90-65.020;  1/3/17 
procedure  for  filing  documents;  2 CSR  90-61.040;  1/3/17 
traverse  survey  guidelines;  2 CSR  90-62.060;  1/3/17 
use  of  Missouri  coordinate  system  of  1983;  2 CSR  90-60.050; 
1/3/17 

AIR  CONSERVATION  COMMISSION 

emission  standard  for  hazardous  air  pollutants;  10  CSR  10-6.080; 
11/15/16 

maximum  achievable  control  technology  regulations;  10  CSR  10- 
6.075;  11/15/16 

new  source  performance  regulations;  10  CSR  10-6.070;  11/15/16 

ARCHITECTS,  PROFESSIONAL  ENGINEERS,  PROFES- 
SIONAL LAND  SURVEYORS,  AND  PROFESSIONAL  LAND- 
SCAPE ARCHITECTS,  MISSOURI  BOARD  FOR 

acceptance  and  publication  by  Missouri  Department  of  Agriculture; 
20  CSR  2030-18.040;  1/3/17 

accuracy  of  horizontal  control;  20  CSR  2030-18.030;  1/3/17 
accuracy  standards  for  property  boundary  surveys;  20  CSR  2030- 
16.040;  1/3/17 

application  of  schedule;  20  CSR  2030-16.010;  1/3/17 
approved  documents;  20  CSR  2030-17.080;  1/3/17 
approved  monumentation;  20  CSR  2030-16.060;  1/3/17 
authorization  for  removal  or  alteration  of  corners;  20  CSR  2030- 
17.020;  1/3/17 

certificate  of  the  map;  20  CSR  2030-20.030;  12/1/16,  3/15/17 
definitions 

20  CSR  2030-16.020;  1/3/17 
20  CSR  2030-17.010;  1/3/17 
20  CSR  2030-18.010;  1/3/17 

detail  requirements  for  condominium  surveys;  20  CSR  2030- 
16.100;  1/3/17 

detail  requirements  for  original  surveys;  20  CSR  2030-16.080; 
1/3/17 

detail  requirements  for  resurveys;  20  CSR  2030-16.070;  1/3/17 
detail  requirements  for  subdivision  surveys;  20  CSR  2030-16.090; 
1/3/17 

general  land  surveying  requirements;  20  CSR  2030-16.030;  1/3/17 
GPS  survey  guidelines;  20  CSR  2030-18.050;  1/3/17 
horizontal  control  classifications;  20  CSR  2030-18.020;  1/3/17 
location  of  improvements  and  easements;  20  CSR  2030-16.110; 
1/3/17 

Missouri  coordinate  system  of  1983;  20  CSR  2030-17.070;  1/3/17 
monumentation;  20  CSR  2030-17.050;  1/3/17 
monument  marking;  20  CSR  2030-17.060;  1/3/17 
procedure  for  filing  documents;  20  CSR  2030-17.040;  1/3/17 
reestablished  or  restored  corners;  20  CSR  2030-17.030;  1/3/17 
required  work  order  form;  20  CSR  2030-19.020;  1/3/17 
surveyor’s  real  property  report;  20  CSR  2030-19.010;  12/1/16, 
3/15/17 

traverse  survey  guidelines;  20  CSR  2030-18.060;  1/3/17 
use  of  Missouri  coordinate  system  of  1983;  20  CSR  2030-16.050; 
1/3/17 

use  of  Missouri  coordinate  system,  1983;  20  CSR  2030-16.050; 
1/3/17 

waiver  of  1 KM  limitation;  20  CSR  2030-18.070;  1/3/17 

AUDITOR,  STATE 

function  and  organization  of  auditor’s  office;  15  CSR  40-1.010; 

2/1/17 

CERTIFICATE  OF  NEED  PROGRAM 

application  review  schedule;  19  CSR  60-50;  2/1/17,  3/1/17,  3/15/17, 
4/3/17 

CHILDREN’S  DIVISION 

basis  of  payment;  13  CSR  35-32.010;  2/1/17 

child  care  provider  overpayments;  13  CSR  35-32.110;  2/1/17 
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consent  to  termination  of  parental  rights  and/or  adoption;  13  CSR 
35-31.050;  10/3/16,  2/1/17 
definitions;  13  CSR  35-32.050;  2/1/17 
eligibility  and  authorization  for  child  care  subsidy;  13  CSR  35- 
32.060;  2/1/17 

participant  overpayments;  13  CSR  35-32.100;  2/1/17 
recordkeeping;  13  CSR  35-32.130;  2/1/17 
registration  requirements  for  child  care  facilities  that  are  license 
exempt;  13  CSR  35-32.080;  2/1/17 
registration  requirements  for  child  care  providers  serving  four  or 
less  unrelated  children;  13  CSR  35-32.070;  2/1/17 
regulatory  and  contractual  violations  of  registered  child  care 
providers;  13  CSR  35-32.120;  2/1/17 
requirements  for  licensed  child  care  facilities  to  contract  for  state  or 
federal  ehild  eare  funds;  13  CSR  35-32.090;  2/1/17 
screening  and  elassification  of  ehild  abuse/negleet  hotline  reports 
13  CSR  35-20.010;  10/3/16 
13  CSR  35-31.020;  10/3/16 

CHILD  SUPPORT  ENFORCEMENT 

financial  performance  measures  for  counties  under  contract  with 
the  Missouri  Division  of  Child  Support  Enforcement  for 
the  provisions  of  total  eontrol  child  support  services  in 
local  jurisdietions  (Level  A eounties);  13  CSR  30-2.020; 
11/1/16,  4/17/17 

organization  and  operation;  13  CSR  30-1.010;  11/1/16,  4/17/17 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

fees;  20  CSR  2070-2.090;  11/1/16 

CLEAN  WATER  COMMISSION 

design  requirements  for  agrichemical  facilities;  10  CSR  20-8.500; 
9/1/16,  3/15/17 

CONSERVATION,  DEPARTMENT  OF 

black  bass;  3 CSR  10-6.505;  10/3/16,  2/1/17 
bullfrogs  and  green  frogs;  3 CSR  10-12.115;  4/3/17 
chronic  wasting  disease,  management  zone;  3 CSR  10-4.200; 

4/3/17 

closed  hours;  3 CSR  10-12.109;  4/3/17 
closings;  3 CSR  10-11.115;  4/3/17 
decoys  and  blinds;  3 CSR  10-11.155;  4/3/17 
fishing 

daily  and  possession  limits;  3 CSR  10-12.140;  4/3/17 
general  provisions  and  seasons;  3 CSR  10-12.130;  4/3/17 
length  limits 

3 CSR  10-11.215;  10/3/16,  2/1/17 
3 CSR  10-12.145;  10/3/16 
methods;  3 CSR  10-12.135;  4/3/17 
google-eye  (Ozark  bass,  roek  bass,  and  shadow  bass)  and  war- 
mouth;  3 CSR  10-6.530;  10/3/16,  2/1/17 
hunting  and  trapping;  3 CSR  10-12.125;  4/3/17 
hunting,  general  provisions,  and  seasons;  3 CSR  10-11.180;  4/3/17 
permits  to  be  signed  and  carried;  3 CSR  10-5.210;  10/3/16,  2/1/17 
possession,  storage,  and  proeessing;  3 CSR  10-4.140;  4/3/17 
resident  and  nonresident  fur  dealers;  reports,  requirements;  3 CSR 
10-10.715;  4/3/17 

resident  and  nonresident  permits;  3 CSR  10-5.220;  4/3/17 
restricted  zones;  3 CSR  10-6.415;  4/3/17 
turkey:  seasons,  methods,  limits;  3 CSR  10-7.455;  2/1/17 
use  of  boats  and  motors;  3 CSR  10-12.110;  4/3/17 
vehicles,  bicyeles,  horses,  and  horseback  riding;  3 CSR  10-11.130; 
4/3/17 

waterfowl  hunting;  3 CSR  10-11.186;  4/3/17 
wildlife  identification;  3 CSR  10-4.137;  4/3/17 

COSMETOLOGY  AND  BARBER  EXAMINERS,  BOARD  OF 

fees;  20  CSR  2085-3.010;  12/1/16,  3/15/17 

COUNSELORS,  COMMITTEE  FOR  PROFESSIONAL 

fees;  20  CSR  2095-1.020;  11/15/16,  3/1/17 

ECONOMIC  DEVELOPMENT,  DEPARTMENT  OF 

motor  carrier  and  railroad  safety,  division  of 


application  for  approval  of  corporation  to  acquire  capitol  stock 
of  common  carrier  incorporated  under  Missouri  law 
pursuant  to  requirements  of  section  387.260,  RSMo; 
4 CSR  265-2.069;  11/15/16 

applications  for  interstate  motor  carrier  permits  and  intrastate 
regular  route  passenger  certificates  issued  pursuant  to 
49  U.S.C.  Section  10922(c)(2);  4 CSR  265-2.065; 
11/15/16 

application  to  issue  or  create  certain  debt  instruments;  4 CSR 
265-2.067;  11/15/16 

eomputation  of  effective  dates;  4 CSR  265-2.050;  11/15/16 
hearings  under  rulemaking;  4 CSR  265-2.170;  11/15/16 
interpretation  of  federal  preemption  under  Seetion  601  of  the 
Federal  Aviation  Administration  Authorization  Act  of 
1994;  4 CSR  265-2.057;  11/15/16 
motor  carrier  notice  register  publications,  scope  and  subscrip- 
tion orders;  4 CSR  265-2.200;  11/15/16 
name  and  address  ehanges  for  motor  carriers;  4 CSR  265- 
2.055;  11/15/16 

practice  of  attorneys;  4 CSR  265-2.040;  11/15/16 
principal  offices;  4 CSR  265-2.020;  11/15/16 
records  of  the  division;  4 CSR  265-2.030;  11/15/16 
rulemaking;  4 CSR  265-2.160;  11/15/16 
transportation  enforcement  inspector  I;  4 CSR  265-14.010; 
11/15/16 

utilization  of  motor  carriers  in  national  emergencies;  4 CSR 
265-6.030;  11/15/16 

ELEMENTARY  AND  SECONDARY  EDUCATION,  DEPART- 
MENT OF 

beginning  teacher  assistanee  program;  5 CSR  20-400.385;  12/1/16 
eertification  requirements  for  initial  student  serviees  eertificate;  5 
CSR  20-400.640;  11/1/16,  4/3/17 
eharter  sehool  expedited  renewal  application  process;  5 CSR  20- 
100.280;  1/17/17 

eharter  sehool  expedited  replication  and  expansion  application 
process;  5 CSR  20-100.290;  1/17/17 
minimum  requirements  for  sehool  bus  ehassis  and  body;  5 CSR  30- 
261.025;  12/15/16 

standards  for  charter  sponsorship;  5 CSR  20-100.260;  1/17/17 

EMBALMERS  AND  FUNERAL  DIRECTORS,  STATE  BOARD 
OF 

fees;  20  CSR  2120-2.100;  3/15/16,  12/15/16,  4/17/17 

ENERGY,  DIVISION  OF 

definitions  and  general  provisions-membership;  4 CSR  340-6.010; 
12/15/16 

energy  set-aside  fund  ; 4 CSR  340-2;  3/15/16 
wood  energy  credit;  4 CSR  340-4.010;  12/15/16 

EXECUTIVE  ORDERS 

activates  the  Missouri  State  Emergency  Operation  Center  due  to 

severe  weather  expected  to  begin  on  Jan.  12,  2017;  17-05; 
2/15/17 

advises  that  state  offices  in  Cole  County  will  be  elosed  on  Monday, 
January  9,  2017;  16-09;  2/1/17 
declares  a state  of  emergeney  and  aetivates  the  Missouri  State 
Emergency  Operations  Plan  due  to  severe  weather  that 
began  on  March  6;  March  7,  2017;  17-08;  4/17/17 
establishes  parental  leave  for  state  employees  of  the  executive 
braneh  of  Missouri  state  government  and  encourages 
other  state  officials  to  adopt  comparable  polieies;  March 
13,  2014’17-09;  4/17/17 

establishes  the  Governor’s  Committee  for  Simple,  Fair,  and  Low 
taxes  to  recommend  proposed  reforms  to  the  governor  by 
June  30,  2017;  17-07;  3/1/17 

establishes  the  position  of  Chief  Operating  Officer  to  report  direct- 
ly to  the  governor  and  serve  as  a member  of  the  gover- 
nor’s executive  team;  17-04;  2/15/17 
orders  every  state  agency  to  immediately  suspend  all  rulemaking 
until  Feb.  28,  2017,  and  to  complete  a review  of  every 
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regulation  under  its  jurisdietion  within  the  Code  of  State 
Regulations  hy  May  31,  2018;  17-03;  2/15/17 
orders  state  employees  of  the  executive  branch  of  Missouri  state 

government  to  follow  a speeified  code  of  conduct  regarding 
ethies  during  the  Greitens  administration;  17-02; 

2/15/17 

orders  that  the  Missouri  State  Emergency  Operations  Plan  be  acti- 
vated. Further  orders  state  agencies  to  provide  assistance 
to  the  maximum  extent  practieable  and  directs  the 
Adjutant  General  to  call  into  service  such  portions  of  the 
organized  militia  as  he  deems  necessary;  17-06;  2/15/17 
reauthorizes  the  Governor’s  Committee  to  End  Chronic 

Homelessness  until  December  31,  2020;  16-10;  2/1/17 
rescinds  Executive  Orders  07-10,  88-26,  98-15,  and  05-40  regard- 
ing the  Governor’s  Advisory  Council  on  Physical  Fitness 
and  Health  and  the  Missouri  State  Park  Advisory  Board; 
17-01;  2/15/17 

FAMILY  SUPPORT  DIVISION 

eligibility  for  individuals  with  a drug  felony  conviction;  13  CSR 
40-15.455;  11/1/16,  4/3/17 

low  income  home  energy  assistance  program  (LIHEAP)  and  utili- 
care;  13  CSR  40-19.020;  11/1/16,  4/3/17 
organization;  13  CSR  40-1.010;  11/1/16,  4/17/17 
resource  eligibility  standards  for  Title  XIX  under  the  poverty  level; 

13  CSR  40-2.250;  10/3/16,  2/1/17 
summer  electric  utility  service;  13  CSR  40-19.030;  11/1/16,  4/3/17 
utilicare  program;  13  CSR  40-19.010;  11/1/16,  4/3/17 

GAMING  COMMISSION,  MISSOURI 

application  for  a class  A or  class  B license;  11  CSR  45-4.030; 
10/1/15,  2/16/16 

commission  records;  11  CSR  45-3.010;  10/3/16,  2/15/17 
confidentiality  of  list  of  disassociated  persons;  11  CSR  45-17.040; 

10/3/16,  2/15/17 
fantasy  sports  contests 

applications  for  fantasy  sports  contest  operator  license;  11 
CSR  45-40.020;  10/3/16,  2/15/17 
audits;  11  CSR  45-40.100;  10/3/16,  2/15/17 
cash  reserve  and  segregated  account  requirements;  11  CSR 
45-40.060;  10/3/16,  2/15/17 
commission  approval  of  procedures;  11  CSR  45-40.030; 
10/3/16,  2/15/17 

definitions;  11  CSR  45-40.010;  10/3/16,  2/15/17 
operational  fees;  11  CSR  45-40.070;  10/3/16,  2/15/17 
operational  requirements  for  operators;  11  CSR  45-40.050; 
10/3/16,  2/15/17 

operator  responsibilities;  11  CSR  45-40.040;  10/3/16,  2/15/17 
records  and  record  retention;  11  CSR  45-40.090;  10/3/16, 
2/15/17 

hearings 

emergency  order  suspending  license  privileges-expedited 
hearing;  11  CSR  45-13.055;  10/3/16,  2/15/17 
fantasy  sports  contest  hearings;  11  CSR  45-13.054;  10/3/16, 
2/15/17 

settlements;  11  CSR  45-13.065;  10/3/16,  2/15/17 
licenses,  restrictions  on  licenses,  licensing  authority  of  the  execu- 
tive director,  and  other  definitions;  11  CSR  45-4.020; 
11/1/16 

minimum  internal  control  standards  (MlCS)-Chapter  D;  11  CSR 
45-9.104;  12/1/16 

minimum  internal  control  standards  (MlCS)-Chapter  T;  11  CSR 
45-9.120;  11/1/16 
policies;  11  CSR  45-5.053;  11/1/16 

procedure  for  entry  of  names  onto  list  of  disassociated  persons;  11 
CSR  45-17.030;  10/3/16,  2/15/17 
rules  of  liquor  control;  11  CSR  45-12.090;  10/3/16,  2/15/17 
table  game  and  poker  cards;  11  CSR  45-5.183;  12/1/16 
table  game  cards-receipt,  storage,  inspections,  and  removal  from 
use;  11  CSR  45-5.184;  12/1/16 
waivers  and  variances;  11  CSR  45-1.100;  10/3/16,  2/15/17 

HEALTH  AND  SENIOR  SERVICES 

regulation  and  licensure 


schedule  of  controlled  substances;  19  CSR  30-1.002;  11/1/16, 
4/3/17 

HIGHER  EDUCATION,  DEPARTMENT  OF 

A-f  scholarship  program;  6 CSR  10-2.190;  10/17/16,  2/1/17 
determination  of  student  residency;  6 CSR  10-3.010;  2/1/17 
nursing  education  incentive  program;  6 CSR  10-11.010;  1/3/17 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION, 
MISSOURI 

apportion  registration  pursuant  to  international  registration  plan;  7 
CSR  10-25.030;  11/15/16 

arbitration  method  and  selection  of  arbitrator  in  arbitration  pro- 
ceeding; 7 CSR  10-26.010;  1/17/17 
causes  for  disqualification;  7 CSR  10-18.020;  1/17/17 
certification  and  certification  renewal  requirements  for  qualified 
sampling  and  testing  technicians  and  sampling  or  testing 
technicians-in-training;  7 CSR  10-23.020;  1/17/17 
certification  suspension  and  revocation  procedures  and  the  appeal 
process  for  technicians  and  sampling  or  testing  techni- 
cians-in-training;  7 CSR  10-23.030;  1/17/17 
contractor  performance  project  evaluation  use  for  determining  con- 
tractor performance;  7 CSR  10-10.040;  1/17/17 
definitions 

7 CSR  10-10.010;  1/17/17 
7 CSR  10-18.010;  1/17/17 
7 CSR  10-23.010;  1/17/17 
7 CSR  10-25.070;  11/15/16 

description,  organization,  and  information;  7 CSR  10-1.010; 
9/15/16,  2/15/17 

explanation  of  contractor  performance  rating  system;  7 CSR  10- 
10.020;  1/17/17 

fiiel  tax  returns;  7 CSR  10-25.072;  11/15/16 
general  program  requirements;  7 CSR  10-19.010;  1/17/17 
investigation  and  audits;  7 CSR  10-25.080;  11/15/16 
mediation;  7 CSR  10-26.020;  1/17/17 
notice  of  proposed  qualification;  7 CSR  10-18.030;  1/17/17 
opportunity  to  appeal  proposed  disqualification  and  review  board 
proceedings;  7 CSR  10-18.040;  1/17/17 
oversight/overweight  permits;  7 CSR  10-25.020;  11/15/16 
period  of  disqualification;  7 CSR  10-18.070;  1/17/17 
prequalification  to  bid  of  certain  contractors;  7 CSR  10-15.010; 
1/17/17 

procedure  and  schedule  for  completing  the  contractor  performance 
project  evaluation;  7 CSR  10-10.050;  1/17/17 
procedure  for  annual  rating  of  contractors;  7 CSR  10-10.070; 
1/17/17 

procedure  for  reinstatement  of  a contractor  previously  disqualified; 
7 CSR  10-18.090;  1/17/17 

rating  categories  for  evaluating  the  performance  of  a contractor;  7 
CSR  10-10.030;  1/17/17 

skill  performance  evaluation  certificates  for  commercial  drivers; 

7 CSR  10-25.010;  2/1/17,  3/1/17,  3/15/17,  4/3/17 
subpoenas;  7 CSR  10-1.020;  11/15/16 
weight  limitation  exception;  7 CSR  10-2.030;  11/15/16 

INSURANCE 

advertisements  of  life  insurance  and  annuities;  20  CSR  400-5.100; 
11/1/16,  2/15/17 

annuity  disclosure;  20  CSR  400-5.800;  11/1/16,  2/15/17 
applied  behavior  analysis  maximum  benefit;  20  CSR;  3/1/17 
construction  claims  binding  arbitration  cap;  20  CSR;  12/15/16 
disclosure  of  material  facts  in  annuity  sales;  20  CSR  400-5.410; 
11/1/16,  2/15/17 

health  insurance  rates;  20  CSR  400-13.100;  11/1/16,  2/15/17 
licensing  procedures  and  standards  for  limited  lines  self-service 

storage  insurance  producers;  20  CSR  700-1.170;  10/3/16, 
2/1/17 

life  insurance  and  annuities  replacement;  20  CSR  400-5.400; 
11/1/16,  4/3/17 

non-economic  damages  in  medical  malpractice  cap;  20  CSR; 
2/16/16 

reasonable  supervision  in  indexed  and  fixed  annuity  sales;  20  CSR 
700-1.148;  11/1/16,  2/15/17 
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reasonable  supervision  in  variable  life  sales;  20  CSR  700-1.147; 
11/1/16,  2/15/17 

recommendations  of  variable  life  insuranee  to  customers  (suitabili- 
ty); 20  CSR  700-1.146;  11/1/16,  2/15/17 
sovereign  immunity  limits;  20  CSR;  12/15/16 
standards  of  commercial  honor  and  principles  of  trade  in  life, 

annuity,  and  long-term  care  insurance  sales;  20  CSR  700- 
1.145;  11/1/16,  2/15/17 
state  legal  expense  fund;  20  CSR;  12/15/16 
suitability  in  annuity  transactions;  20  CSR  400-5.900;  11/1/16, 
2/15/17 

LABOR  AND  INDUSTRIAL  RELATIONS,  DEPARTMENT 
OF 

Notice  of  Periodic  Rule  Review;  Title  8;  7/1/16 

MEDICAID  AUDIT  AND  COMPLIANCE  UNIT,  MISSOURI 

electronic  signatures  for  MO  HealthNet  Program;  13  CSR  65- 
3.050;  11/1/16 

MENTAL  HEALTH,  DEPARTMENT  OF 

determining  state  of  domicile;  9 CSR  10-31.016;  12/15/16 
intermediate  care  facility  for  individuals  with  intellecmal  disabilities 
federal  reimbursement  allowance;  9 CSR  10-31.030; 
12/15/16 

Notice  of  Periodic  Rule  Review;  Title  9;  7/1/16 
self-directed  supports;  9 CSR  45-3.080;  2/1/17 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

public  entity  membership 

definitions;  22  CSR  10-3.010;  12/1/16,  4/17/17 
disease  management  services  provisions  and  limitations;  22 
CSR  10-3.150;  12/1/16,  4/17/17 
general  membership  provisions;  22  CSR  10-3.020;  12/1/16, 
4/17/17 

health  savings  account  plan  benefit  provisions  and  covered 
charges;  22  CSR  10-3.055;  12/1/16,  4/17/17 
medical  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-3.057;  12/1/16,  4/17/17 

pharmacy  benefit  summary;  22  CSR  10-3.090;  12/1/16, 
4/17/17 

PPO  600  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-3.056;  12/1/16,  4/17/17 

PPO  1000  plan  benefit  provisions  and  covered  charges;  22 
CSR  10-3.053;  12/1/16,  4/17/17 
PPO  600  plan,  PPO  1000  plan,  and  health  savings  account  plan 
limitations;  22  CSR  10-3.060;  12/1/16,  4/17/17 
state  health  plan 

contributions;  22  CSR  10-2.030;  12/1/16,  4/17/17 
definitions;  22  CSR  10-2.010;  12/1/16,  4/17/17 
disease  management  services  provisions  and  limitations;  22 
CSR  10-2.150;  12/1/16,  4/17/17 
general  foster  parent  membership  provisions;  22  CSR  10- 
2.110;  12/1/16,  4/17/17 

general  membership  provisions;  22  CSR  10-2.020;  12/1/16, 
4/17/17 

partnership  incentive  provisions  and  licensure;  22  CSR  10- 
2.120;  10/3/16,  2/15/17 

health  savings  account  plan  benefit  provisions  and  covered 
charges;  22  CSR  10-2.053;  12/1/16,  4/17/17 
medical  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.055;  12/1/16,  4/17/17 

pharmacy  benefit  summary;  22  CSR  10-2.090;  12/1/16, 
4/17/17 

pharmacy  employer  group  waiver  plan  for  medicare  primary 
members;  22  CSR  10-2.089;  12/1/16,  4/17/17 
PPO  300  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.051;  12/1/16,  4/17/17 

PPO  600  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.052;  12/1/16,  4/17/17 


PPO  300  plan,  PPO  600  plan,  and  health  savings  account  plan 
limitations;  22  CSR  10-2.060;  12/1/16,  4/17/17 
rule  for  participating  higher  education  entity  entry  into  the 

Missouri  Consolidated  Health  Care  Plan;  22  CSR  10- 
2.025;  12/1/16,  4/17/17 

tobacco-free  incentive  provisions  and  limitations;  22  CSR  10- 
2.094;  10/3/16,  2/15/17 

MO  HEALTHNET 

disproportionate  share  hospital  payments;  13  CSR  70-15.220; 

2/1/17 

MO  HealthNet  primary  care  health  homes;  13  CSR  70-3.240; 
11/1/16 

prospective  reimbursement  plan  for  nonstate-operated  facilities  for 
ICF/IID  services;  13  CSR  70-10.030;  9/15/16,  2/1/17 
sanctions  for  false  or  fraudulent  claims  for  MO  HealthNet  services; 

13  CSR  70-3.030;  11/1/16,  4/17/17 
state-funded  Missouri  woman’s  health  services  program;  13  CSR 
70-4.090;  10/17/16,  3/15/17 

NATURAL  RESOURCES,  DEPARTMENT  OF 

land  survey 

acceptance  and  publication  and  publication  by  Missouri 

Department  of  Agriculture;  10  CSR  30-4.040;  1/3/17 
accuracy  of  horizontal  control;  10  CSR  30-4.030;  1/3/17 
approved  documents;  10  CSR  30-3.080;  1/3/17 
authorization  for  removal  or  alteration  of  corners;  10  CSR  30- 
3.020;  1/3/17 
definitions 

10  CSR  30-3.010;  1/3/17 
10  CSR  30-4.010;  1/3/17 

GPS  survey  guidelines;  10  CSR  30-4.050;  1/3/17 
horizontal  control  classification;  10  CSR  30-4.020;  1/3/17 
Missouri  coordinate  system  of  1983;  10  CSR  30-3.070;  1/3/17 
monumentation;  10  CSR  30-3.050;  1/3/17 
monument  marking;  10  CSR  30-3.060;  1/3/17 
procedure  for  filing  documents;  10  CSR  30-3.040;  1/3/17 
reestablished  or  re-stored  corners;  10  CSR  30-3.030;  1/3/17 
traverse  survey  guidelines;  10  CSR  30-4.060;  1/3/17 
waiver  of  1 KM  limitation;  10  CSR  30-4.070;  1/3/17 
Notice  of  Periodic  Rule  Review;  Title  10;  7/1/16 

NOTARY 

electronic  notary  definitions;  15  CSR  30-110.010;  2/1/17,  2/15/17 
electronic  signatures  and  seals;  15  CSR  30-110.020;  2/1/17,  2/15/17 

NURSING,  STATE  BOARD  OF 

definitions;  20  CSR  2200-7.001;  1/3/17 

nursing  education  incentive  program;  20  CSR  2200-7.010;  1/3/17 

PEACE  OFFICER  STANDARDS  AND  TRAINING  PROGRAM 

classification  of  peace  officer  licenses;  11  CSR  75-13.010;  4/17/17 
continuing  education  requirement;  11  CSR  75-15.010;  4/17/17 
minimum  standards  for  continuing  education  training;  11  CSR  75- 
15.020;  4/17/17 

standard  basic  training  curricula  and  objectives;  11  CSR  75-14.030; 
4/17/17 

veteran  peace  officer  point  scale;  11  CSR  75-13.060;  4/17/17 

PETROLEUM  AND  HAZARDOUS  SUBSTANCE  STORAGE 
TANKS 

alternative  methods  of  release  detection  for  bulk  underground  pip- 
ing; 10  CSR  26-2.047;  9/15/16,  10/3/16,  4/17/17 
alternative  methods  of  release  detection  for  field-constructed  tanks; 

10  CSR  26-2.046;  9/15/16,  10/3/16,  4/17/17 
applicability;  10  CSR  26-2.010;  9/15/16,  4/17/17 
compatibility;  10  CSR  26-2.032;  9/15/1,  4/17/176 
definitions;  10  CSR  26-2.012;  9/15/16,  4/17/17 
general  requirements  for  release  detection  for  all  underground  stor- 
age tank  systems;  10  CSR  26-2.040;  9/15/16,  4/17/17 
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interim  prohibition  for  deferred  underground  storage  tank  systems; 

10  CSR  26-2.011;  9/15/15,  4/17/17 
methods  of  release  detection  for  piping;  10  CSR  26-2.044;  9/15/16, 
4/17/17 

methods  of  release  detection  for  tanks;  10  CSR  26-2.043;  9/15/16, 
4/17/17 

new  installation  requirements;  10  CSR  26-2.019;  9/15/16,  4/17/17 
notification  requirements;  10  CSR  26-2.022;  9/15/16,  4/17/17 
operation  and  maintenance  of  corrosion  protection;  10  CSR  26- 
2.031;  9/15/16,  4/17/17 

operation  and  maintenance  walk-through  inspections;  10  CSR  26- 
2.036;  9/15/16,  4/17/17 

performance  standards  for  new  underground  storage  tank  systems; 

10  CSR  26-2.020;  9/15/16,  4/17/17 
release  detection  record  keeping 

10  CSR  26-2.045;  9/15/16,  4/17/17 
10  CSR  26-2.048;  9/15/16,  4/17/17 
release  investigation  and  confirmation  steps;  10  CSR  26-2.052; 
9/15/16,  4/17/17 

repairs  allowed;  10  CSR  26-2.033;  9/15/16,  4/17/17,  4/17/17 
reporting  and  record  keeping;  10  CSR  26-2.034;  9/15/16,  4/17/17 
reporting  of  suspected  releases;  10  CSR  26-2.050;  9/15/16, 

4/17/17 

requirements  for  petroleum  underground  storage  tank  systems; 

10  CSR  26-2.041;  9/15/16,  4/17/17 
requirements  for  hazardous  substance  underground  storage  tank 
systems;  10  CSR  26-2.042;  9/15/16,  4/17/17 
spill  and  overfill  control  for  in-use  underground  storage  tank  sys- 
tems; 10  CSR  26-2.030;  9/15/1,  4/17/17 
testing  of  containment  sumps;  10  CSR  26-2.035;  9/15/16,  4/17/17 
upgraded  underground  storage  tank  systems;  10  CSR  26-2.021; 
9/15/16,  4/17/17 

UST  systems  with  field-constructed  tanks  and  airport  hydrant  fuel 
distribution  systems;  10  CSR  26-2.013;  9/15/16,  4/17/17 

PHARMACY,  STATE  BOARD  OF 

collection  of  non-controlled  medication  for  destruction;  20  CSR 
2220-2.095;  10/3/16,  2/1/17 

PROPANE  SAFETY  COMMISSION,  MISSOURI 

fiscal  year  July  1,  2016-June  30,  2017  budget  plan;  2 CSR  90; 
8/15/16 

PUBLIC  SAFETY,  DEPARTMENT  OF 

appeals  procedure  and  time  limits  for  victims  of  crime  act  grant 
applications;  11  CSR  30-16.020;  2/1/17 
approval;  11  CSR  30-3.010;  11/15/16 

eligibility  criteria  and  application  procedures  for  VOCA  grants  pro- 
gram; 11  CSR  30-16.010;  2/1/17 

PUBLIC  SERVICE  COMMISSION 

communications  that  are  not  ex  parte  or  extra-record  communi- 
cations; 4 CSR  240-4.040;  1/3/17 
confidential  information;  4 CSR  240-2.135;  1/3/17 
definitions  for  demand-side  programs  and  demand-side  programs 
investment  mechanisms;  4 CSR  240-20.092;  2/1/17 
demand-side  programs;  4 CSR  240-20.094;  2/1/17 
demand-side  programs  investment  mechanisms;  4 CSR  240-20.093; 
2/1/17 

drug  and  alcohol  testing;  4 CSR  240-40.080;  12/15/16 
ex  parte  and  extra-record  communications;  4 CSR  240-4.020; 
1/3/17 

ex  parte  communications;  4 CSR  240-4.020;  1/3/17 
extra-record  communications;  4 CSR  240-4.030;  1/3/17 
general  definitions;  4 CSR  240-4.015;  1/3/17 
general  provisions;  4 CSR  240-4.017;  1/3/17 
incident,  annual  and  safety-related  condition  reporting  require- 
ments; 4 CSR  240-40.020;  12/15/16 
limitations  of  appearance  before  commission;  4 CSR  240-4.050; 
1/3/17 


safety  standards-transportation  of  gas  by  pipeline;  4 CSR  240- 
40.030;  12/15/16 

SAFE  AT  HOME 

application  assistant  training,  registration,  and  renewal;  15  CSR 
30-70.020;  10/17/16,  2/15/17 
definitions;  15  CSR  30-70.010;  10/17/16,  2/15/17 
program  participant  application  and  certification  process;  15  CSR 
30-70.030;  10/17/16,  2/15/17 

TAX 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/16, 

3/15/17 

THERAPEUTIC  MASSAGE,  BOARD  OF 

fees;  20  CSR  2197-1.040;  7/1/16 

TRANSPORTATION,  DEPARTMENT  OF 

motor  carrier  and  railroad  safety 

application  requirements  for  the  issuance  and  transfer  of 

intrastate  motor  carrier  authority;  7 CSR  265-10.015; 
11/15/16 

computation  of  effective  dates;  7 CSR  265-10.051;  11/15/16 
discontinuance  of  service;  suspension  and  revocation  of  certifi- 
cates, permits,  and  property  carrier  registrations;  7 
CSR  265-10.140;  11/15/16 
marking  of  vehicles;  7 CSR  265-10.025;  11/15/16 
merger  of  duplicated  or  overlapping  motor  carrier  operating 
authority;  7 CSR  265-10.090;  11/15/16 
name  and  address  changes  for  motor  carriers;  7 CSR  265- 
10.052;  11/15/16 

passenger  tariffs;  7 CSR  265-10.055;  11/15/16 
records  of  the  division;  7 CSR  265-10.017;  11/15/16 
Notice  of  Periodic  Rule  Review;  Title  7;  7/1/16 
traffic  and  highway  safety  division 

approval;  7 CSR  60-3.010;  11/15/16 

approval  procedure;  7 CSR  60-2.020;  11/15/16 

approved  motorcycle  training  course;  7 CSR  60-1.060; 

11/15/16 

breath  alcohol  ignition  interlock  device  security;  7 CSR  60- 
2.050;  11/15/16 
definitions 

7 CSR  60-1.010;  11/15/16 
7 CSR  60-2.010;  11/15/16 
motorcycle  instructor;  7 CSR  60-1.030;  11/15/16 
program  sponsor;  7 CSR  60-1.020;  11/15/16 
responsibilities  of  authorized  service  providers;  7 CSR  60- 
2.040;  11/15/16 

standards  and  specifications;  7 CSR  60-2.030;  11/15/16 
suspension  or  revocation  of  approval  of  a device;  7 CSR  60- 
2.060;  1/15/16 

verification  of  course  completion;  7 CSR  265-1.050;  11/15/16 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

fees;  20  CSR  2270-1.021;  1/17/17 
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